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Court of Appeals of the District of Columbia 


No. 4977. 

New Amsterdam Casualty Company, a Corporation, 

Appellant, 

VS. ! 

; 

Robert J. Hoage, Deputy United States Employees’ Com¬ 
pensation Commissioner for the District of Columbia, 
and Catherine B. Bradley, Intervener. 


I 

a Supreme Court of the District of Columbia. 

Equity. No. 49019. j 

I 

New Amsterdam Casualty Company, a Corporation, 

Plaintiff, 

vs. 

Robert J. Hoage, Deputy United States Employees’ Com¬ 
pensation Commissioner for the District bf 'Columbia, 
Defendant. 

I 

I 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Cohrt of the Dis¬ 
trict of Columbia, at the City of Washington, in said Dis¬ 
trict, at the times hereinafter mentioned, the following 
papers were filed and proceedings had in the above-entitled 
cause, to wit: 
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1 Filed Oct. 29, ’28. 

Bill of Complaint. 

Filed October 29, 1928. 

In the Supreme Court of the District of Columbia, Holding 

a Court of Equity. 

Equity. No. 49019. 

New Amsterdam Casualty Company, a Corporation, 

Plaintiff, 

v. 

Robert J. Hoage, Deputy United States Employees’ Com¬ 
pensation Commissioner for the District of Columbia, 
Defendant. 

To the Honorable the Supreme Court of the District of 
Columbia, holding a Court of Equity: 

The Bill of Complaint of New Amsterdam Casualty Com¬ 
pany, a corporation, respectfully shows to the Court: 

1. That it is a corporation organized and existing under 

and bv virtue of the laws of the State of New York and 

•/ 

engaged in business in the District of Columbia, and files 
this Bill in its own right. 

2. The defendant, Robert J. Hoage, is a citizen of the 
United States and a resident of the District of Columbia, 
and is sued as Deputy United States Employees’ Compen¬ 
sation Commissioner for the District of Columbia. 

3. Heretofore, to wit, on the 14th day of August, 1928, 
one James N. Bradley, then a resident of the District of 
Columbia, was employed in said District by Royal Glue 
Company, a corporation organized and existing under and 
by virtue of the laws of the State of Delaware and engaged 
in business in said District. 

4. Pursuant to the provisions of the Act of Congress ap¬ 
proved May 17, 1928 (Public No. 114) and the provisions 
of Section 32 (a)(1) of the Act of Congress approved March 
4, 1927 (Public No. 803) said Royal Glue Company had 
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on said date, and there was in force a policy of insurance 
issued by said plaintiff to insure the paymeht of compen¬ 
sation under said Acts of Congress, said policy being desig¬ 
nated as No. SC-322,710. 

5. On said 14th day of August, 1928, the said Brad- 
2 ley, while walking in an easterly direction across 
Fourteenth Street, Northwest, in the District of Co¬ 
lumbia, on the North side of New York Avenue, was struck 
by a street car operated by the Washington^ Railway and 
Electric Company, as a result of which he sustained in¬ 
juries which caused his death on said 14th diay of August, 
1928. 

6. Said Bradley was survived by his widow, Catherine 
B. Bradley, who was born on the 18th day of August, 1869, 
and who was living with him at the time of his sudden 
death; the average earnings of the said Bradley amounted 
to approximately fifty dollars ($50) per week; there were 
no other dependents of the said Bradley witjhin the mean¬ 
ing of said Acts. 

7. On or about the 23rd day of August, 1928, due notice 
of death and claim for compensation was filed by -aid 
widow, as required by law. 

8. Thereafter, on the 14th day of September, 1928, the 
plaintiff notified the defendant that the question of its lia¬ 
bility under the Law was controverted, and requested that 
a hearing be had. 

9. In accordance with said notification and request, a 
hearing was had before the defendant on the 26th day of 
September, 1928. 

10. At said hearing it was admitted on behalf of the 
plaintiff that the said Bradley had suffered injury and 
death, as hereinbefore set forth, that the said Bradley 
and said employer were subject to the provisions of the 
Workmen’s Compensation Acts, that the relation of em¬ 
ployer and employee existed at the time of the injury, that 
due notice was given as above set forth, and that the rate 
of wages was as above set forth. Said plaintiff, however, 
denied that at the time of said injury the said Bradley 
was performing services growing out of and incidental to 
the employment, it being stated on behalf df the plaintiff 
that the deceased was not in the course of his employment 
when the injury occurred which resulted in his death. It 
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was conceded on behalf of the claimant that on the day of 
the accident the deceased had cashed at National Savings 
and Trust Company, at the northwest corner of Fifteenth 
Street and New York Avenue, Northwest, in the District 
of Columbia, his personal check drawn on said National 
Savings and Trust Company for $10.00, payable to the 
order of himself. 

11. Thereupon testimony was taken on behalf of the 
claimant tending to prove the following facts: 

That the deceased was in charge of the manufac- 
3 ture of glue at the plant of the Royal Glue Company, 
at 210 N Street, Southwest, and that it was his busi¬ 
ness to see that the Company had sufficient glue of the 
right quality for the daily operations of the plant; that 
deceased had been with the Company for about forty years; 
that he came and went practically as he liked, and did not 
have to obtain permission when he left the plant; that the 
operations of the plant were left largely in charge of the 
deceased and one Hayes; that the deceased usually got in 
about eight o’clock and left about four and usually took 
and ate his lunch in the factory; that the Capital Traction 
street car line runs down on Water Street about three 
blocks away from the factory and the Washington Rail- 

wav and Electric line comes down on Four and a half 

* 

Street and is a little closer; that deceased had gone up 
town “lots of times” on account of his having little things 
to get for the work, sometimes two or three times a week 
and sometimes not for a month: that in emergency he would 
leave the factory when something was needed on his own 
initiative, in little things; that when it was something large 
he would ask for permission; that when the deceased pur¬ 
chased small items for the Company uptown, he would 
usually get them from his own money and be reimbursed; 
that for materials or supplies for the factory he was ac¬ 
customed to dealing with Rudolph & West and the National 
Electric Supply Company, on the South side of New York 
Avenue between Thirteenth and Fourtenth Streets, and 
with Fries, Beall & Sharp Company on Tenth Street some¬ 
times; that usually when the deceased left the factory on 
his own business, he would call up the Secretary-Treasurer 
of the Company; that he had not made such request that 
day; that the Secretary-Treasurer never questioned de- 
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ceased as to what he was doing when he left;the plant; that 
the deceased took his vacation every other day and was 
allowed two weeks; that on the day prior jto the accident 
the deceased had been away from the plant \ 

That on the day of the accident the deceased reported 
for work about eight o’clock and put on hib working coat; 
that he went back and started the work of rhixing his glue; 
that at about 8:15 on the day of the accideikt the deceased 
came to the Superintendent of Production jand said “The 
tank is full, it didn’t run yesterday; I am going up the 
Street on a little business and will be right back;” that the 
Superintendent said to him “That’s all ri^ht, take your 
time. The tank is full;” that the deceased often went out 
to purchase something that was needed without say- 
4 ing anything to anybody about it, and then would 
come back and tell them about it afterwards; that 
the deceased left the plant at about 8:15 o!r 8:20 and be¬ 
fore doing so put on his good clothes; that the Superintend¬ 
ent did not know why he left; that some of ^he things that 
the deceased was in the habit of purchasing were sieves, 
funnels, metal caps, wire screens and things like that, which 
were normally purchased for the work at the plant, and 
were bought at the Five and Ten Cent Stores, Rudolph & 
West, National Electric Supply Company! or most any 
place; deceased would bring the articles back and say 
what he paid for them; that a short time before his death 
he purchased an oil can, two funnels and tkvo sieves, and 
when he brought them back he reported it; to the Super¬ 
intendent and said he would need eighty-five cents, for 
which he was reimbursed on the following Saturday; that 
the deceased did not drop into the plant bn his vacation 
days; that the machines at the plant were being repaired 
on the day before the accident but were ready to begin on 
the day of the accident; that the deceased did not use an 
automobile in the conduct, of his business. 

12. Thereupon testimony was taken on!behalf of the 
plaintiff tending to prove the following factjs: 

That Rudolph & West Company had no account with the 
deceased, but had an account with the Royal (jxlue Company; 
that the last purchase on said account was ajfiftv-cent item 
in November, 1927; that there would be no record of a cash 
purchase made by the deceased; that on the day deceased 
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met his death lie stayed in the phmt about three-quarters 
of an hour and left at about 8:30 or 8:45; that deceased 
was taking his vacation off and on during that period and 
had not been at the plant the day previous to the accident; 
that deceased sometimes came to the plant during the days 
he was off on vacation and would remain about an hour; 
that deceased was allowed two weeks for his vacation, 
which had not expired at the time of his death; that before 
deceased left the plant he said to the Superintendent, “Mr. 
Hayes, have you a fountain pen?'’; that Mr. Hayes told 
him “No,” and that deceased then said “Well, I am going 
up the street and will be back in a few minutes”; that de¬ 
ceased came there any time he wanted to and went out any 
time, and if he didn't want to work he didn't have to; that 
while deceased was on vacation he would come down morn¬ 
ings sometimes, and if he felt like it he would stay, and if 
he didn’t he would go out; that he would come down 
5 and if he felt bad he would tell the Superintendent 
“Mr. Hayes. I am going home,” and Mr. Hayes 
would say “All right”; that this happened once or twice; 
that some weeks deceased never left the factory at all, that 
during the summer he would leave several times a week, 
remain an hour or more, and then come back. 

13. Thereupon testimony was taken on behalf of the 
claimant tending to prove the following facts: 

That the day before the accident, the deceased expressed 
to his son a desire to have a piece of wire that his son had 
' and said he wanted either copper or brass: that his son told 
him that the piece he had was galvanized iron and deceased 
said he would have to get a piece of wire like that to make 
a sieve out of for the machine at the factory; that deceased 
was 65 years old the day he died; that deceased did not tell 
his son that he would go down town to get a piece of wire 
like that. That the deceased owned real estate at 1333 
East Capitol Street and 4507 Potomac Avenue; that during 
the past few months or year the deceased had business in 
connection with his real estate with the National Electric 
Supply Company and with Gasch’s real estate office on New 
York Avenue in the vicinity of the National Electric Sup¬ 
ply Company; that deceased had a personal account with 
the National Savings & Trust Company; that deceased was 
in Gasch’s office the day before he was killed; that after de- 
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ceased was killed there was found on his i person an un¬ 
receipted bill from Gasch’s real estate office for $5.25 for 
fire insurance; that no billfold was found on him and that 
the $10.00 was not found on him, and that| no bills at all 
were found in his pocket; that all that was found was some 
change; that Gasch’s real estate office is on the south side 
of New York Avenue, between Thirteenth ajnd Fourteenth 
Streets, two or three doors distant from Rudolph & West; 
that deceased usually paid his bills by cheelf. 

14. The plaintiff files herewith a transcript of the pro¬ 

ceedings before the defendant, marked “Plaintiff’s Exhibit 
1” and prays that the same mav be read and taken as a part 
of this Bill. ' | 

15. Thereafter, under date the 4th day of I October, 1928, 
the defendant, as Deputy Commissioner as aforesaid, made 
and filed his compensation order, in and by which he made 
an award, requiring the plaintiff to pay to said claimant 

seven weeks compensation for the period from the 
6 14th day of August, 1928, to the 1st day of October, 

1928, inclusive, amounting to $91.91, and continuing 
every two weeks thereafter compensation in |the amount of 
$13.13 per week, expenses for burial in the amount of 
$200.00 and for legal services to James E. iilcCabe in the 
amount of $50.00. A copy of said award was duly served 
on the plaintiff, and a copy of said award is | filed herewith 
marked “Plaintiff’s Exhibit 2” and is prayed to be read 
and taken as a part of this Bill. 

16. The plaintiff further respectfully showfe to the Court 
that said verdict is contrarv to the facts hs adduced at 
said hearing, and is contrary to law, in that tlje claim afore¬ 
said does not come within the provision of said Acts of 
Congress; and the plaintiff further respectfully shows to 
the Court that the provision of law under which said Rule 
was made, namely Section 9 ( b ), is unconstitutional and 
invalid, in that said Section provides for coijnpensation to 
the widow of a deceased during the widowhood or depend¬ 
ent widowhood of the widow of the deceased, | regardless of 
the expectancy of life of the deceased, whereas compensa¬ 
tion should be awarded with due regard tb the life ex¬ 
pectancy of the deceased. 

Wherefore, the premises considered, the plaintiff prays: 


1. That the United States writ of subpoena 


issue against 


the defendant, requiring him, by a day certain to be therein 
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named, to appear herein and answer the exigency of this 
Bill of Complaint. 

2. That an injunction issue, pendente lite and perma¬ 
nently, restraining the enforcement of said Award, and 
requiring the defendant to vacate and set the same aside. 

3. That the payment of said Award be stayed, pending 
final decision herein. 

4. And that the plaintiff may have such other and fur¬ 
ther relief as the nature of the case may require and to this 
Honorable Court seem meet and proper. 

NEW AMSTERDAM CASUALTY 
COMPANY, 

By LAWRENCE KOENIGSBERGER, 

Attorney. 

SIMON, KOENIGSBERGER, YOUNG & BREZ. 

LAWRENCE KOENIGSBERGER, 

Attorneys for Plaintiff. 


District of Columbia, To wit: 

Lawrence Koenigsberger, being on oath first duly 
7 sworn according to law, deposes and says that he is 
attorney for the plaintiff in the above-entitled cause, 
and is authorized to make this affidavit for and on its behalf, 
and that he does make this affidavit for and on behalf of 
said plaintiff; that he has read the foregoing Bill of Com¬ 
plaint by him subscribed as such attorney, and knows the 
contents thereof; that he has personal knowledge of the 
matters and things referred to in said Bill of Complaint, 
and that he verily believes that all of the allegations therein 
contained are true. 

LAWRENCE KOENIGSBERGER. 

Subscribed and sworn to before me this 27 day of Oc¬ 
tober, 1928. 

[notarial seal.] LEOPOLD V. FREINDBERG, 
Notary Public in and for the District of Columbia. 
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United States Employees’ Compensation Commission. 

Before R. J. Hoage, Deputy Commissioner District of 
Columbia Compensation District. 

I 

Case No. 668-1. 

I 

Catherine B. Bradley, Claimant; 


vs. 

Royal Glue Company, Employer; New Amsterdam Casu¬ 
alty Company, Insurance Carrier; 

Transcript of Testimony at Hearing. 

Pursuant to notice this matter was heard before R. J. 
Hoage, Deputy Commissioner, United States Employees’ 
Compensation Commission, at Washington, ^). C., on the 
twenty-sixth day of September, 1928. 


Appearances: 

Morris Simon, Lawrence Koeningberger, L. R. Stras- 
berger for the Employer. 

James E. McCabe for the Claimant. 


The Deputy Commissioner: We will come to! order (10:08 
a. m.). 

The case of James N. Bradley, in which Mrs. Catherine 
B. Bradley is the claimant, the Royal Glue Company is the 
employer, and the New Amsterdam Casualty Company is 
the insurance carrier, has been set for formal hearing on 
this date at the request of the insurance carrier. In order 
to expedite the work of setting up certain facts it is 
9 desirable that certain admissions and denials be set 
forth, as follows: 

It is admitted (1) that the deceased, Jame$ N. Bradley, 
suffered an injury on August 14, 1928, when he was struck 
by a street car at or near the corner of Fourteenth Street 
and New York Avenue, northwest, which resulted in his 
death. 
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It is admitted (2) that both the employer and the em¬ 
ployee were subject to the District of Columbia Workmen’s 
Compensation Act at the time of the alleged injury. 

It is admitted (3) that the relationship of employer and 
employee existed at the time of the injury. 

It is admitted (4) that due notice of injury was given to 
the employer. 

It is admitted (5) that the rate of wages as set forth in 
the claim is correct. 

It is denied that at the time of the alleged injury the 
employee was performing services growing out of and 
incidental to his employment. As stated by the insurance 
carrier, “Deceased was not in the course of his employ¬ 
ment when the injury occurred which resulted in his death.” 

The witnesses subpoenaed for this hearing are as follows: 
Frank R. Ullmer, J. P. Olmers, Henry F. Broadbent, Wil¬ 
liam L. Yaeger, John M. Hayes, Carlyle W. Hayes, Ben¬ 
jamin C. Carneal, and Leo B. Martin. 

(As each name was called, the witness stood up, and the 
Deputy Commissioner administered the oath to the group 
collectively.) 

10 Mr. Simon: I was told that the claimant, Mrs. 

Bradley, was to be subpoenaed. Is she here ? 

Mr. McCabe: Yes, she is here. 

The Deputy Commissioner: The attorneys for the insur¬ 
ance company are Mr. Morris Simon and Mr. L. R. Stras- 
berger, and the attorney for the claimant is Mr. James E. 
McCabe. 

The usual procedure we follow in these cases is to allow 
the counsel for the claimant to set up the case if he so de¬ 
sires. 

I might also say that the statement received from the 
employer is to the effect that the employee left the factory 
to get some supplies and was struck by a street car. The 
claim for compensation makes no mention of the conditions 
which existed. 

Mr. Simon: I think, Mr. Commissioner, that we had 
better have the witnesses excluded from the room. 

Mr. McCabe i I think it would be preferable, myself. 

The Deputy Commissioner: Mr. Bradley may remain to 
represent his mother, the claimant. 
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Mr. Simon: Mr. Frank R. Ullmer is cashier of the Na¬ 
tional Savings and Trust Company. He is here with the 
records. He didn’t cash the check, but he hhs supervision 
of the records at the bank. I understand that it is going to 
be admitted that the check was cashed by th^ injured man 
himself. 

Mr. McCabe: That is correct. 

Mr. Simon: Then I think we may ask that Mr. Ullmer 
be excused from further attendance provided he leaves the 
records. 

| 

Mr. McCabe: That is agreeable to me. 

Mr. Simon: I think we should also j stipulate that 
11 we may introduce these records if necessary. 

The Deputy Commissioner: May I ask the purpose 
of this record? 

Mr. Simon: I don’t think we will have tb introduce it, 
but in case of controversy we may want to introduce it on 
the basis of what it is worth. j 

Mr. Simon (after conference between counsel for both 
sides): We are sending the record back by Mr. Ullmer. 

i 

(The witnesses were excluded from the robm.) 

j 

Mr. McCabe: I should like to call William L. Yaeger to 
the stand. 

Thereupon, to maintain the issues of his case, the attorney 
for Claimant called as a witness William Ik Yaeger, who, 
having been previously sworn, testified as follows: 

Direct examination bv Mr. McCabe: I 

Q. Mr. Yaeger, what is your position with the Royal Glue 
Company? A. I am secretary-treasurer of the Royal Glue 
Company and in charge of their operations in Washington. 

Q. Were you acquainted with the deceased, Mr. James 
N. Bradley? A. Yes, I have known him fojr a great many 
years. 

Q. What was his position with your company ? A. His 
position with the company was to see that \Ve had sufficient 
glue down there at the factory at all timed for our opera¬ 
tions. He was in charge of the manufacture of the glue 
there at the plant and it was his business to! see that we had 
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It is admitted (2) that both the employer and the em¬ 
ployee were subject to the District of Columbia Workmen’s 
Compensation Act at the time of the alleged injury. 

It is admitted (3) that the relationship of employer and 
employee existed at the time of the injury. 

It is admitted (4) that due notice of injury was given to 
the employer. 

It is admitted (5) that the rate of wages as set forth in 
the claim is correct. 

It is denied that at the time of the alleged injury the 
employee was performing services growing out of and 
incidental to his employment. As stated by the insurance 
carrier, “Deceased was not in the course of his employ¬ 
ment when the injury occurred which resulted in his death. ’ ’ 

The witnesses subpoenaed for this hearing are as follows: 
Frank R. Ullmer, J. P. Olmers, Henry F. Broadbent, Wil¬ 
liam L. Yaeger, John M. Hayes, Carlyle W. Hayes, Ben¬ 
jamin C. Carneal, and Leo B. Martin. 

(As each name was called, the witness stood up, and the 
Deputy Commissioner administered the oath to the group 
collectively.) 

10 Mr. Simon: I was told that the claimant, Mrs. 

Bradley^ was to be subpoenaed. Is she here? 

Mr. McCabe: Yes, she is here. 

The Deputy Commissioner: The attorneys for the insur¬ 
ance company are Mr. Morris Simon and Mr. L. R. Stras- 
berger, and the attorney for the claimant is Mr. James E. 
McCabe. 

The usual procedure we follow in these cases is to allow 
the counsel for the claimant to set up the case if he so de¬ 
sires. 

I might also say that the statement received from the 
employer is to the effect that the employee left the factory 
to get some supplies and was struck by a street car. The 
claim for compensation makes no mention of the conditions 
which existed. 

Mr. Simon: I think, Mr. Commissioner, that we had 
better have the witnesses excluded from the room. 

Mr. McCabe: I think it would be preferable, myself. 

The Deputy Commissioner: Mr. Bradley may remain to 
represent his mother, the claimant. 
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Mr. Simon: Mr. Frank R. Ullmer is cashier of the Na¬ 
tional Savings and Trust Company. He is ihere with the 
records. He didn’t cash the check, but he has supervision 
of the records at the bank. I understand that it is going to 
be admitted that the check was cashed by thg injured man 
himself. 

Mr. McCabe: That is correct. 

Mr. Simon: Then I think we may ask thfit Mr. Ullmer 
be excused from further attendance provided he leaves the 
records. 

Mr. McCabe: That is agreeable to me. 

Mr. Simon: I think we should also! 

11 we may introduce these records if necessary. 

The Deputy Commissioner: May I hsk the purpose 
of this record? 

Mr. Simon: I don’t think we will have to introduce it, 
but in case of controversy we may want to introduce it on 
the basis of what it is worth. 

Mr. Simon (after conference between cojunsel for both 
sides): We are sending the record back by jMr. Ullmer. 

(The witnesses were excluded from the rbom.) 

j 

Mr. McCabe: I should like to call William L. Yaeger to 
the stand. 


stipulate that 


Thereupon, to maintain the issues of his caise, the attorney 
for Claimant called as a witness William L. Yaeger, who, 
having been previously sworn, testified as follows: 


Direct examination by Mr. McCabe: ! 

Q. Mr. Yaeger, what is your position with! the Royal Glue 
Company? A. I am secretary-treasurer of!the Royal Glue 
Company and in charge of their operations in Washington. 

Q. Were you acquainted with the deceased, Mr. James 
N. Bradley? A. Yes, I have known him for a great many 
years. J 

Q. What was his position with your company ? A. His 
position with the company was to see that jve had sufficient 
glue down there at the factory at all times for our opera¬ 
tions. He was in charge of the manufacture of the glue 
there at the plant and it was his business to see that we had 
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sufficient glue of the right quality for the daily opera- 

12 tions of the plant. 

Q. For how long a period had Mr. Bradley been 
with your company? A. Well, he was there long before 
I went with the company. I imagine about forty years. I 
don’t know exactly, but it was long before my time. 

Q. Now in connection with Mr. Bradley’s duties around 
the plant, did he have authority to your knowledge to leave 
the plant at such times as he desired? A. Oh, yes; yes, he 
came and went practically as he liked. 

Q. Would he have to obtain permission in order to leave 
the plant? A. No. 

Q. Were you acquainted with his daily whereabouts 
around the plant—the way he handled the work, and the 
way he absented himself? A. Yes. I wasn’t there every 
day, of course. The operations at the plant were left 
largely in charge of these two men—Mr. Hayes and Mr. 
Bradley—and as long as things were running along satis- 
factorilv T didn’t have to be there. I was there at least 

• I 

twice a week. 

Q. Were you there on the morning that Mr. Bradley last 
left the plant—on August 24th? A. Yes. 

Q. What were the circumstances of his leaving that morn¬ 
ing? A. That I don’t know. In fact I didn’t know he had 
left that morning because my business didn't happen to be 
with Mr. Bradlcv while I was there. I was in a hurrv to 

I * 

get back to the office and I went to the factory first. 

13 Q. What time was that? A. About 9:25. 

Q. When you got to the factory was Mr. Bradley 
there? A. I couldn’t say. I didn’t have any occasion to 
inquire. 

Q. Did you see him there? A. No, I didn’t see him. 

Q. Did you have any rules with reference to employees 
leaving the plant during the working hours? A. Yes. Or- 
dinarilv only the officials of the plant come and go at will. 
Mr. Bradley was practically the only one who had that 
privilege to do as he pleased, practically on account of his 
long service with the company and his ability to give us 
what we needed down there. 

Q. Do you know what his usual hours were? A. Yes, I 
would say that Mr. Bradley usually got in there about eight 
o’clock and left about four. That was the usual practice. 


13 


ROBERT J. HOAGE, ETC., ET AL. 

Q. What was his lunch period ? A. Well, hsually he took 
his lunch period right there in the factory-j—ate his lunch 
there. 

Q. Did you have a lunch counter in the factory? A. No, 
I don’t know where he got it, but I had noticed on a num¬ 
ber of times that he was eating his lunch right there. 

Q. Now, Mr. Yaeger, where is the factory located? A. 
At 210 N Street, Southwest. | 

Q. What particular car lines run closest to your factory ? 
A. Well, the Capital Traction line runs close. 

Q. How close? A. It runs down ori Water Street 

14 there, about three blocks away, I should say: and 
the Washington Railway Electric linje comes down 

on Four and One Half Street. That is a little closer. 

Q. How are the Washington Railway Electric cars desig¬ 
nated? Where do thev run? A. I don’t knjow. I usually 

*■ l _ * 

go down there in my automobile and I don’jt know. They 
make so many changes in their routes that I couldn’t sav. 
I wouldn’t like to say. 

Q. When did you first learn of Mr. Bradley’s death ? A. 
On my return to the office from the trip to the factory that 
morning. 

Q. About what time was that? A. I giiess about ten 
o’clock, or close to that. 

Q. Did you try to find out what Mr. Bradley was doing 
at the time of his death? A. I inquired, yeis, but I didn’t 
find out anything definite about it. 

Q. Had he been in the habit of going up town often on 
business for the company ? A. Yes, lots of times on ac¬ 
count of his having little things to get for tljie work. 

Q. During the course of a week how manjy times would 
you say, of your own knowledge of the business, would Mr. 
Bradley leave the plant for the purpose of attending to 
business of the company? A. I don’t knoy. Sometimes 
it would be two or three times a week, and then not again 
for a month perhaps. Just in emergency lie would leave 
the factory when something was needed. 

Q. When he would leave the factory he would 

15 do it on his own initiative ? A. In little things, yes. 
When it was something large he would ask for per¬ 
mission. If it was simply some little thing that was needed 
he would go and get it. 
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Q. When Mr. Bradley purchased small items for your 
company up town, would he sometimes purchase them from 
his own funds and then get the money reimbursed to him 
afterward? A. Usually he would get them from his own 
monev and be reimbursed, ves. In fact- 

Q. Was there some particular person in charge of the 
cash fund at the factory who would see that he was re¬ 
imbursed? A. Yes, Mr. John M. Hayes was in charge 
of it. 

Mr. Simon: Mr. Haves is here. 

Mr. McCabe: That is all. 

Cross-examination by Mr. Simon: 

Q. Mr. Yaegcr, Mr. Hayes has the conduct and manage¬ 
ment of the factory himself aside from your own super¬ 
vision there? Is that correct ? A. Yes. 

Q. In other words, the details of the operations are in his 
hands? A. Yes, but of course no changes are made there 
without consulting me. 

Q. No changes are made there without consulting you, 
but the general operations are under his supervision and 
in his charge? A. Yes. 

Q. Do you of your own knowledge know whether or not 
on the day in question any emergency arose at the factory 
that would have caused Mr. Bradley to go anywhere 
16 in the vicinity of New York Avenue and Fourteenth 
Street ? I A. No, not from my own knowledge. I 
would not have that knowledge unless I inquired about it. 
I found it out afterwards. There wasn’t any way for me to 
get that unless I inquired. If some little thing were needed 
Mr. Bradley would .just go out and get that himself and I 
would learn of it afterward. 

Q. Do you know whether any funds were found on Mr. 
Bradley on the day in question? A. No, I don’t know. 

Q. He didn’t ask you for permission to place any particu¬ 
lar order for anything on that particular day? A. No, it 
wouldn’t have been necessary for him to ask permission 
to go. 

Q. I mean he didn’t ask you for permission to place any 
order? A. No, lie didn’t ask permission to place an order. 

Q. What merchants in the vicinity of Fourteenth Street 
and New York Avenue was he accustomed to dealing with 
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for materials or supplies for the factory?! A. Well, Ru¬ 
dolph & West, National Electric & Supply Cpmpany. They 
are about the only ones in that vicinity, j Then there is 
Fries Beall & Sharp Company on Tenth Street sometimes. 

Q. Rudolph & West and the National Electric & Supply 
Company are in the block of Thirteenth aind Fourteenth 
Street on the south side of New York Avenue? Is that 
correct? A. Yes. 

Q. And the National Savings & Trust Company is located 
a square above that, Fifteenth & New!York Avenue? 

17 Is that correct? 

The Deputy Commissioner: I have a diagram of those 
streets here if you care to mark the locations. 

Mr, Simon: Yes, sir; that is splendid. 

(Mr. Simon and Mr. McCabe left their chairs and went 
over to the desk of the Deputy Commissioner.) 

By Mr. Simon: 

Q. Now, the National Savings & Trust Company is here 
on the northeast corner of Fifteenth & New York Avenue, 
and we mark it “Nat’l S. & T.,” is that correct? A. Yes. 

Q. And Rudolph & West is here on the south side of New 
York Avenue and we mark it “R. & W,” is that correct? 
A. Yes. 

Q. And the National Electric & Supply Company is here 
on the same side of the avenue, is that correct? A. Yes. 

Q. And we mark that “N. E. & S. Co.” Nofw the accident 
to Mr. Bradley happened over here toward the northeast 
corner of Fourteenth Street and New York Avenue, is that 
correct? A. Yes. 

« I 

The Deputy Commissioner: The notice of injury that 
came to the Deputy Commissioner says that ‘ ‘Deceased was 
struck by two street cars while crossing Fourteenth Street, 
N. W., between New York Avenue and G Strbet. 

Mr. Simon: That is really New York Avenue and H 
Street. That is an error. 

Mr. Strasberger: That is an error. It jshould be H 
Street. j 

18 Mr. Simon: We can readily establish that. It 
didn’t happen down in that block. 


i 
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Mr. McCabe: Was lie crossing on the north side of the 
intersection of the two streets? 

Mr. Simon: On the north side of the intersection of Four¬ 
teenth Street and New York Avenue some place. It hap¬ 
pened on the Washington Railway & Electric Company 
tracks on the crossing. He was struck at the place marked 
“X” on the plat. Is that correct? Struck by a car south¬ 
bound and knocked on the tracks of the northbound car at 
the sidewalk crossing on the north side of the intersection 
of Fourteenth and New York Avenue approximately at a 
point marked “X” on the plat submitted here for reference. 
I think we should stipulate for the record that the notice of 
injury should be changed in accordance with this testimony. 

The Deputy Commissioner: Yes, that change should be 
made, as it is very evident that there was an error. 

(Both attorneys returned to their seats.) 

By Mr. Simon: 

Q. Are you familiar with the vacation arrangements 
which Mr. Bradley had, Mr. Yaeger? A. Yes. 

Q. Hadn’t he been for a short period just before this 
accident taking his vacation in daily periods every other 
day? A. That was some time before. 

Q. That was just before? A. Not immediately before, 
not as I recollect. I am rather inclined to say that his 
vacation period was over. 

Q. Do you know of your own knowledge whether or 
19 not that was so? A. Only this, that I granted him 
that privilege, I don’t know whether it was the latter 
part of July or the first part of August. I know he had 
been taking it at different times, and I am inclined to think 
his vacation period was over before this accident. 

Q. Do you know whether he was attending to his duties on 
the date previous? A. I don’t know. I couldn’t trace it 
exactly. He might have been and he might not have been. 

Mr. Simon: I think that is all. 

By the Deputy Commissioner: 

Q. Mr. Yaeger, do you know whether he reported for duty 
on that morning? A. Only by hearsay. I couldn’t say 
that. I am not there every day. Mr. Hayes would know 
that. 
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Redirect examination by Mr. McCabe: 

Q. When Mr. Bradley would take his vacation, would he 
take the whole day ? A. Well, that I don’t kpow. I was not 
there every full day, and I didn’t inquire. 

Q. How long a period was allowed for his vacation? A. 
About a week. ' | 

Q. To your own knowledge had he taken that week prior 
to this time ? A. I think he had. | 

Mr. McCabe: That is all. I 

The Witness: I want to say just this, if 1 may: Usually 

when Mr. Bradley left the factory on his own busi- 
20 ness he would call me up and ask permission to go. 

I 

By the Deputy Commissioner: 

Q. And he didn’t call you up on that day? A. No, I had 
no request from him for permission to be away. 

Bv Mr. McCabe: 

* 

Q. How long had this practice existed? A- It has been 
the practice ever since I have been with thej company. If 
he left on his own business he would call me tip. 

Q. Did you ever find any instance of Mr. Bradley leaving 
the office on his own business without calling you up? A. 
No. T 

By the Deputy Commissioner: | 

J 

Q. And you never questioned what he was doing when he 
left the office? A. No, he was too responsible an employee 
for that. We never questioned his leaving the plant. 

The Deputy Commissioner: If there are no further ques¬ 
tions to ask this witness he may be excused frqm further at¬ 
tendance at the hearing. 

Mr. McCabe: I will call John M. Hayes. 

s 

i 

Thereupon, to further maintain the issues of his case, the 
attorney for Claimant called as a witness John M. Hayes, 
who, having been previously sworn, testified as follows: 
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Direct examination by Mr. McCabe: 

Q. What is your full name? A. John M. Hayes. 

21 Q. By whom are you employed, Mr. Hayes? A. 
The Royal Glue Company. 

Q. Were you acquainted with Mr. Bradley, Mr. James N. 
Bradley? A. I guess I was. I worked with him for about 
thirty-five years. 

Q. During those thirty-five years that you worked with 
Mr. Bradley, did you become acquainted with his daily 
habits of doing business ? A. I did. 

Q. What is your position, Mr. Hayes, with the Royal Glue 
Company? A. I am supposed to be superintendent of pro¬ 
duction. 

Q. And what were the duties of Mr. Bradley, the de¬ 
ceased? A. His duties were those of glue manufacturer. 
He had full charge of the glue—make it ready for the 
tanks—make it ready to go to the machines and get it in 
condition to produce. 

Q. Do you remember whether Mr. Bradley this year had 
had a vacation? A. Yes, he had a vacation in this way: 
He would alternate every second day, and was allowed two 
weeks, I think. 

Q. You think he was allowed two weeks? A. I think he 
was allowed two weeks, yes. 

Q. On the day prior to this accident in which Mr. Brad¬ 
ley met his death, had he been away from the plant? A. 
That would be on Monday. It happened on Tuesday. Yes, 
he was away Monday. 

Q. What day did he meet his death? A. On Tuesday, 
August 14. 

22 Q. On that Tuesday, the 14th, what time had he re¬ 
ported for work? A. To the best of my knowledge, 

somewhere around eight o ’clock or a little before. 

Q. W’ere you there when he reported for work? A. I 
was. 

Q. Now when he would start at his work would he change 
his clothes or work in the same clothes he wore to the 
plant? A. Well,; he changed his clothes, of course. 

Q. Did he change them on this particular day? A. He 
did. I know he went back and took off his street coat and 
put on his working coat. 
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Q. How long had he worked before he left the plant? 
A. I really couldn’t tell you that. He went back and started 
the work of mixing his glue, and when he went up to 
the machines I didn’t follow him back there, j 

Q. When was the last time that you saw Mr. Bradley 
alive? A. It was about—well, about a quarter past eight 
on Tuesday, August 14th, somewhere aroiind that time. 
Maybe it was a little later; I couldn’t exactly say. 

Q. Mr. Hayes, did you have any conversation with Mr. 
Bradley- A. (Interrupting.) Yes, I didj 

Q. (Continuing.) —on his leaving the plant? A. Well, 
I was at the machine when he came up and he said to me, 
he said “The tank is full. It didn’t run yesterday,” and 
be says, “I am going up the street on a little business and 
will be right back.” My remark to him was, “That’s all 
right. Take your time. The tank is full, just take your 
time.” It was customary for him to go out when- 
23 ever he wanted to on business. 

Q. Now, Mr. Hayes, it was customary for Mr. 
Bradlev to go out at anv time on business for the com- 
pany ? A. Absolutely, the way I looked at it, yes. 

Q. If he wanted to leave the plant and purchase some¬ 
thing that was needed, did he have authority to go at any 
time ? A. I think so. Very often he did thht without say¬ 
ing anything to anybody about it, and then would come back 
and tell us about it afterward. 

Q. Mr. Yaeger, who preceded you on the stand, also testi¬ 
fied that it was a general practice of his ito go out any 
time he wanted to leave the factory- 

Mr. Simon: Just a minute. You can’t tell him what 
the witness said who preceded him. Just i ask him wdiat 
happened. 

The Deputy Commissioner: Change the form of the ques¬ 
tion. 

i 

Bv Mr. McCabe: 

Q. Mr. Hayes, do you know whether there was any exist¬ 
ing practice between Mr. Bradley- 

I 

Mr. Simon: That is a leading question. 

By Mr. McCabe (Continuing): —with reference to call¬ 
ing up- 
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Mr. Simon: Just a minute. That question- 

Mr. McCabe: Let me ask the question; then you may ob¬ 
ject. 

Mr. Simon: No. In the first place, while I know that we 
are not obliged to follow the rules of evidence in these 
hearings, yet on the other hand we can’t ask the witness 
questions that tell him what to answer. I don’t object to 
leading questions always, because in many cases they fa¬ 
cilitate matters, but I must object to a question of this 
character that calls for only one answer. I don’t believe it 
is proper. 

Mr. McCabe: It called for two answers. It can be 
24 answered either way. 

Mr. Simon: Yes, it can be but it isn't going to be. 

Mr. McCabe: How do we know until the man answers? 

Mr. Simon: Well, in order to make it proper procedure, I 
am going to object to the question the way it was put. 

The Deputy Commissioner: Just how was the question 
put ? Kead the question. 

(The question was read by the reporter.) 

Mr. McCabe: I will withdraw the question in order to 
expedite matters. 

Mr. Simon: 1 ask to strike out the entire question. 
Strike it out from the beginning of that question. 

Bv Mr. McCabe: 

Q. Who is president of this Koval Glue Company? A. 
K. Golden Donaldson. 

Mr. Simon: The president of the Second National Bank. 

By Mr. McCabe: 

Q. Who is secretary of the company ? A. I think Mr. 
Yaeger is the secretary and treasurer. 

Q. If it becomes necessary for Mr. Bradley to leave the 
plant on his own business, from whom would he obtain 
permission ? A. From Mr. Yaeger, of course. 

Q. Do you know at about what time Mr. Bradley left the 
office on the morning of his death? A. Do I know the time? 

Q. Yes. 
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Mr. Simon: He has said that the last time he saw him was 
about 8:15. 

A. It was about 8:15 or 8:20. I couldn’t tell you 

25 exactly the time. 

Q. Were you there when he did leave! A. I was 
there, yes; yes, sir. 

Q. Did you know of any reason why Mri Bradley had 
left the office? A. Why he left the plant? 

Q. Yes. A. Well, no. I don’t know the Reason why he 
left. He may have had many reasons that he didn’t ex¬ 
plain. 

Q. But you had no knowledge of it on this occasion ? A. 
I had no knowledge of why he left. He may have gone to 
purchase something. I couldn’t tell why he y-ent out. 

Q. What was the custom as to Mr. Bradley’s making 
purchases ? Would he sometimes make them from his own 
funds? A. Oh, yes, very often, and then he would be paid 
afterward. 

Q. What would be the record of such purchases? A. We 
carried a cash account, and he was reimbursed from that. 

Q. What were some of the things that Mr. Bradley was 
in the habit of purchasing? A. Sieves and funnels and 
metal caps—things like that. 

Q. Were those normal purchases for thie work at the 
plant? A. Oh, yes, we had to have such things there right 
along. 

Q. Where were such purchases made? 4V. Well at the 
Five and Ten Cent stores, Rudolph & West, National 
Electric—most, any place. 

Q. Would Mr. Bradley make up a slip on fyis return after 
these purchases and then be reimbursed ? 

Mr. Simon: Now, Mr. Commissicjner, we don’t 

26 want to object to this particular question, although 
I don’t think it has any material bearing, but this 

line of questions is leading the witness, and I think that to 
lead a witness in this way is going a little bit too far, and 
I want to object to the whole line of his questions. 

The Deputy Commissioner: I think the question is not 
out of order for the l'eason that the record'must show the 
practice there. It might have some material bearing on the 
findings of fact in connection with the performance of his 
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duty. It is proper to establish the facts and I can see no 
objection to the question. Let him answer. 

A. Well, no. He would bring the articles back and sav 
what he paid for them. For instance, a short time ago he 
purchased an oil can. two funnels, and two sieves and when 
he brought them back he said to me that he had gone out 
and bought them and he would need eighty-five cents. I 
didn’t have the cash then, but when it came down to Satur¬ 
day I would pay him for what he bought. 

By the Deputy Commissioner: 

Q. And you gave him that money without any question? 
A. Oh, yes, without any question at all, yes. 

Mr. McCabe: That is all. 

Cross-examination by Mr. Simon: 

Q. Mr. Haves, vou sav that Mr. Bradlev has been down 
there about forty years? Is that correct? A. Well, he had 
been there about ten years ahead of my time, yes. 

Q. Now wasn't it quite usual for him, sir, when he was 
out of the plant on his vacation days, to sometimes 
27 still come down there and drop in? A. No, he didn’t. 

Q. Did he ever come to the plant on such an occa¬ 
sion and stop in? A. Not on this particular occasion he 
didn’t, no. He was alternating—just taking a day at a time 
everv other dav. 

Q. On some of the alternating days didn’t he sometimes 
come down to the plant? A. No, not to my knowledge. 

Q. Never dropped in to the plant on his vacation days at 
all ? A. No, not that I know of, no. 

Q. Now when he went up town on this particular day, 
and you saw him last about 8:15 or 8:20 as you say, did 
he put on his new coat again when he left the plant? A. He 
did. 

Q. In other words, he changed his working clothes for 
his good clothes before he went? A. Yes. 

Q. And I understand you to say he told you that he was 
going to slip up—I took it down myself as you said it— 
“I am going to slip up the street on a little business and 
I will be right back”? A. That is right, as near as I can 
get at it now. 
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Q. Now Mr. Bradley’s duty at the plant, sir, was to see 
that the glue was manufactured and that a sufficient supply 
was at hand at all times ? A. No, we never Manufacture the 
glue there at the plant, but he altered the glue to suit the 
machines. The glue coming in is so very heavy that the 
machine won’t take it in that condition. His duty 

28 was to temper the glue up so that it would be suit¬ 
able for the machine. 

Q. When he tempered the glue or altered it, he added 
some other ingredients to thin it out and tljen saw that it 
was put into the tanks from which it was jater drawn to 
fill the bottles? A. That is right. j 

Q. How large are the tanks supposed toi be? A. They 
have a capacity of about sixty-five gallons. j 

Q. And it was one of his duties to see that these tanks 
had sufficient glue so that you could continue to fill your 
bottles? Is that correct? A. Yes, sir. 

Q. On the day previous to his death who filled those 
tanks? A. Who filled those? i 

Q. Yes. A. He filled that tank on Saturday. 

Q. Then he was off on Monday and when he came there 
on Tuesday morning those tanks were still full? A. Still 
full, yes, that is right. 

Q. And he made some remark to the effect that you 
didn’t operate yesterday—“not on Monday”—something 
to that effect? Was there anv reason whvj you could not 
operate on that day? A. Well, we were repairing the ma¬ 
chines. 

Q. And the machines were repaired and you were ready 
to begin to fill the bottles again Tuesday morning? A. 
Yes, sir. 

Q. Do you know what car it was customary for Mr. 
Bradley to use when he came up town? A. I couldn’t 

29 tell you that. There were two cars he could use. 

Q. And he might have taken eitheij of them? A. 
He might have taken either of them, yes. 

Q. He didn’t use an automobile in the conduct of his 
business? A. No. 

Q. You said he purchased an oil can, twp funnels, and 
two sieves for eighty-five cents. How lon£ prior to his 
death was that? A. Somewhere about a month or two 
months? 


j 
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Q. Did he have occasion lo purchase anything else re¬ 
corded in the cash book that you took care of from that 
time until his death? A. Oh, yes, very often he did that; 
incidentals, you know. 

Q. Yes. Did he purchase anything since his last pur¬ 
chase amounting to eighty-five cents? A. No. 

Q. And that was two months prior to his death? A. Yes, 
sir, about that, I think. 

Q. Previous to that what were the articles purchased? 
A. Such things as wire screens. 

Q. When? A. I couldn’t tell you that. 

Q. Did you have that incidental in the book? A. No, 
we just have receipts for such articles. 

Q. Do you have any of those receipts. A. Not here— 
not with me. 

Q. I don’t mean that. Do you keep them at the 
30 plant? A. We do, yes. 

Q. Do you think you have any of them there? A. 
I think so. 

Q. It was a very large account you had for those things? 
A. No, no, not a large account at all; just a little incidental 
cash account, such as for screens, funnels, and wire may 
be two or three times. Q. And that didn’t happen very 
often, did it, or you would have remembered it. A. No, not 
very often. 

Q. And he had the privilege of coming and going as 
he pleased ? Is that correct ? A. Absolutely. He got paid 
whether he was going or coming. To my knowledge he 
didn’t have to give any account of his time there. 

Mr. Simon: That is all. 

By the Deputy Commissioner: 

Q. Mr. Hayes, may I ask you one question? A. Yes, 
sir. 

Q. If Mr. Bradley purchased something and received a 
return of cash for that purpose, would that mean that his 
name would go on the cash book? A. No. 

Redirect examination bv Mr. McCabe: 

Q. Mr. Hayes, regarding the changing of clothes that Mr. 
Simon asked you about, when Mr. Bradley went up town 
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would he change his clothes ordinarily? A- Oh, yes, he 
would go back and take off his working eoht and put on 
his street clothes. 

31 Q. If he went up town on official business for the 
company, would he change his clothes? A. I don’t 

know that he always did, but I know that it was his gen¬ 
eral custom. 

! 

i 

Bv Mr. Simon: 

Q. How often would he go up town on official business 
for the company? A. I couldn’t tell you that. He might 
be called on to go at most any time and I might not know of 
it. I know what my own duties require, and as it took 
about all the time to take care of them I would not be 
watching him go out. 

Q. Mr. Hayes, do you know whether Mr. Bradley owned 
any real estate or other property? A. I couldn’t swear 
that he does, but I believe he does. 

Q. Did he have occasion at times to go out and attend 
to matters relating to that? A. Not to my knowledge. If 
he did he did it on his own time. 

Q. When he did have occasion to go out on his own 
time, did you ever pay him less salary for that? 

Mr. McCabe: I object to that question unless he has 
some evidence that this man did take other;time in which 
to go out during working hours to conduct his personal 
business. 

The Deputy Commissioner: I think, Mr.; McCabe, that 
the question is asked for the purpose of bringing out the 
fact of whether or not he was on other business at this 
time, and I can not see that it is objectionable on the basis 
of what it may be worth to that end. I think the ques¬ 
tion is permissible? 

32 By Mr. Simon: ! 

I 

Q. Now as we said before, that I may recall it to your 
mind, if Mr. Bradley took time off during the regular 
hours of business did you ever pay him any less because 
of time he took off on his own business? A. No, I didn’t 
pay him at all. 
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Mr. Simon: Then I withdraw the whole line of questions, 
and move that they be stricken from the record. 

The Deputy Commissioner: Back to and including what 
question ? 

Mr. Simon: Back to where I asked him whether he 
owned anv real estate. That is all I care to ask this wit- 

m/ 

ness. 

(Witness was excused.) 

Mr. McCabe: We rest our case on the evidence that is 
already in. 

Mr. Simon: I don’t know whether it is customary at these 
hearings for counsel for carrier to make a statement at this 
time or whether vou desire a statement from him before 
he proceeds with his side of the case. 

The Deputy Commissioner: It is perfectly permissible if 
you care to make any statement. 

Mr. Simon: I can onlv sav that our contention in this 

%/ w 

case is to be that Mr. Bradley came up town on his own 
business and that there has been nothing shown here that 
he was on company’s business. There is no presumption 
in the law that errands on personal business would come 
within the provisions, as something must be done while 
in the service of the employer to make it a prima facie 
case where a situation such as we have here arises. We 
further want to support our contention by the admis- 
33 sion or stipulation between counsel for deceased 
and myself to the effect that on the morning of Mr. 
Bradley’s death he called at the National Savings and 
Trust Company and presented a check for ten dollars which 
was cashed for him personally; that this particular place, 
the National Savings and Trust Company, is not in any 
course which he would have followed regardless of which 
car line he would have taken to perform any duty in con¬ 
nection with the business of the company. 

The Deputy Commissioner: Will you qualify that state¬ 
ment? What do you mean by “in any course”? Do you 
mean in a direct line? 

Mr. Simon: Well, not in the direct line or in a general 
line that he would take if he were going on company busi¬ 
ness as far as transportation falicities are concerned. We 
are confronted here with the fact that this man did not 
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have an automobile; that he came up from the southwest; 
and had he used a southwest car coming up on the Wash¬ 
ington Electric Company line he would phave been dis¬ 
charged on the southeast corner of Fourteenth and New 
York Avenue. 

The Deputy Commissioner: May I ask a question there ? 
Might lie not have left off at Fifteenth and New York Ave¬ 
nue after a transfer from the Seventh Street car line? 

Mr. Simon: Let us assume that for the sake of fairness. 
We must all admit here that it is really difficult to do more 
than conjecture. The chief witness is not here to tell us 
what he was doing. In the first place!, however,—he 
had gotten off the car at Fifteenth and New York Avenue 
he would have been discharged on the southern side of the 
street. Now while I can’t say—and no one blse could say— 
that a man walking directly across the street would 
31 not be taking a proper course under given circum¬ 
stances, yet I do say this that if there is any reason 
to believe that there were no duties for himj to perform on 
the south side of the street the presumption would be 
against the carrier, unquestionably, but when you bring out 
a specific fact of where he actually went info the National 
Savings and Trust Company bank on his own business—un¬ 
doubtedly on his own business—there is no longer any 
room for conjecture on that point and we have something 
that can be accepted as evidence. Mr. Hayes said that 
when he left the factory he made the remark, “I am going 
off to attend to a little business.” “Iam g|oing to slip up 
the street on a little business and I will be right back.” 
Those were his exact words, and we must carry in mind 
that it is seven miles to the National Savings and Trust 
Company bank, and likewise that distancjs to the place 
where he was injured. Let us take another statement of Mr. 
Hayes: He said Mr. Bradley was permitted jto go and come 
as he pleased. He wasn’t checked up very much. Now is a 
carrier to be obliged to do more than to set up in defense 
the fact that a minute or two before the accident occurred 
he was unquestionably attending to his own personal busi¬ 
ness? There is no doubt that the National Savings and 
Trust Company opens around nine o’clock. The accident 
happened shortly after nine. Now to support what I have 
had to sav I am going to call one or two witnesses onlv, who 
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will show what we have traced this block in here to see 
whether Mr. Bradley was in any of the hardware stores, 
the stores which we have been told he was apt to go into. 
I will call Mr. Broadbent. 

Thereupon, to maintain the issues of his case, the 

35 Carrier called as a witness Henry F. Broadbent, 
who, having been previously sworn, testified as 

follows: 

Direct examination by Mr. Simon: 

Q. What is your name? A. Henry F. Broadbent. 

Q. Where do you live? A. My residence is at 2107 G 
Street, Northwest. 

Q. Mr. Broadbent, you are connected with the James B. 
Lambie and Company, are you not? A. I am. 

Q. We arc inquiring here relative to the circumstances 
surrounding the death of Mr. James N. Bradley. Did you 
know him? A. I was never acquainted with him, not that 
I know of. 

Q. Did you make inquiry at your institution as to whether 
or not Mr. Bradley was in the Lambie store on August 14? 
A. Yes. T found that we have no record of any sale being 
made to Mr. Bradley or to the Royal Glue Company on 
that date. Now when I say “record” I must explain that 
we only keep a book record of credit sales. If there was 
any cash purchase by Mr. Bradley on that day I couldn’t 
trace that very well without the duplicate sales ticket. 

By the Deputy Commissioner: 

Q. Would that ticket be made out with his name on it? 
A. No, not if there was any cash sale. At least if there was 
no name on it, it was very apt to be cash. 

By Mr. Simon: 

Q. Did the Royal Glue Company have an account at the 
James B. Lambie and Company store? A. They 

36 haven't had a credit account with us since 1917. 

Q. Did they make purchases in 1917? A. Yes. 

Q. And there have been no purchases since that time? A. 
Not of record on our books. 


ROBERT J. HOAGE, ETC., ET AL 


29 


Mr. Simon: That is all. 

Mr. McCabe: I have no questions. 

Mr. Simon: I will call James P. Olmers. 

i 

i 

Thereupon, to further maintain the issues of his case, the 
Carrier called as a witness James P. Olmers, who, having 
been previously sworn, testified as follows: 

Direct examination by Mr. Simon: 

Q. Give your full name, please. A. Jame^ P. Olmers. 

Q. And your address. A. 741 Aspen Street. 

Q. You are an employee of the Rudolph & West Hard¬ 
ware Company? A. That is correct. 

Q. In what capacity are you employed? A. As auditor. 

Q. Do you have an account with Mr. Jarhes N. Bradley 
at any time? A. Not to my knowledge, no. 

Q. Do you know Mr. James N. Bradley? ;A. No. 

Q. Have you an account on your tyooks with the 
37 Royal Glue Company? A. I have. 

Q. What was the date of the last purchase and the 
amount of the purchase? A. The date of the last purchase 
was November, 1927. 

Q. What was the amount? A. That was fifty cents. 

Q. And you don’t know what it was fof? A. That I 
couldn’t tell. 

Mr. Simon: You mav take the witness. 

Cross-examination by Mr. McCabe: 

Q. Do you know as a matter of fact whether if Mr. Brad¬ 
ley had purchased something in your store for cash there 

would be any record? A. None whatever. 

* ! 

Q. There would be no record whatever? A- No. I might 
further state that if a purchase had been made by cash he 
would have a receipt from the cash register with him or 
wrapped with the purchase itself. 

Q. That is provided that he took the receipt? A. Yes. 

Q. But you know as a matter of fact that lots of times 
receipts are made out and never taken by the purchaser? 
A. Yes, very frequently the clerk is instructed to give it 
to the purchaser but he doesn’t take it. That is true. 

Mr. McCabe: That is all. 

| 

j 

i 
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(The witness was excused.) 

Mr. Simon: I will call Benjamin C. Cameal. 

Thereupon, to further maintain the issues of his 

38 case, the Carrier called as a witness Benjamin C. 
Carneal, who having- been previously sworn, testi¬ 
fied as follows: 

Direct examination by Mr. Simon: 

Q. Give your name and address. A. Benjamin C. Car¬ 
neal, 318 L Street, Southeast. 

Q. Mr. Carneal, you are employed by the Royal Glue 
Company, are you not? A. Yes, sir. 

Q. What are your duties there ? A. I am a printer. 

Q. And you know Mr. James N. Bradley who was killed 
on August 14? A. Yes, sir. 

Q. How long have you been with the Royal Glue Com¬ 
pany? A. About twenty-nine years. 

Q. On the day that Mr. Bradley was killed do you recall 
what time he got there? A. About eight o’clock as near as 
I can come at it. 

Q. Do you recall what time he went up town? A. Well, 
he went up town about 8:30 or a quarter of nine. I know 
he stayed around there, as near as I can get at it, about 
three quarters of an hour. 

Q. He was taking a vacation off and on during that 
period? A. Yes. sir. 

Q. Do you know whether he had been there the day pre¬ 
vious? A. No, he wasn’t. 

Q. When he was on his vacation he took every other day 
off? A. Yes, sir. 

Q. Did he ever come any place near the plant dur- 

39 ing the days he was off on vacation? A. Well, he 
did sometimes, yes. 

Q. He was a real old employee and he used to come back 
out of his concern about things and see if everything was 
all right ? 

Mr. McCabe : I object to this line of questioning. 

The Deputy Commissioner: The question is acceptable 
because it is in regard to whether or not he was in the per¬ 
formance of duty on this day. 
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Mr. McCabe: I objected to it on the ground that the 
question is leading. He said Mr. Bradley isj an old em¬ 
ployee and used to stop in. 

Mr. Simon: Well, I will ask it in another wa^. 

By Mr. Simon: 

Q. On the days that Mr. Bradley was off on his vacation, 
did he ever come around the plant? A. Well) now he did 
sometimes. Yes, he came back if he thought they needed 
him there he came down there. 

Q. How long would he stay at those times? A. Well, 
probably an hour, something like that. 

By the Deputy Commissioner: 

Q. When he came on those occasions would he usually 
change his clothes and go out on his regular work? A. He 
would pull off his coat and maybe mix a barrel of glue and 
then go on out, but not usually. 

Q. Do you know when his vacation started? A. No, I 
don’t. 

40 By the Deputy Commissioner: 

Q. Did you have charge of the records of the Glue Com¬ 
pany? A. Sir? 

Q. Did you have charge of the records down there at the 
plant? A. No, sir. 

I 

i 

By Mr. Simon: 

Q. Do you know whether he worked the Saturday previ¬ 
ous to the day of his death or not? A. Yes, he was. 

Q. Do you know whether he was at the officb the Monday 
previous to his death? I mean in the plant thle day before 
his death. A. No, sir, I don’t. 

Q. He may have been there and you wouldn’t know about 
it? A. Yes, I didn’t see him there. 

Mr. Simon: That is all. j 

I 

Cross-examination by Mr. McCabe: 

Q. Mr. Carneal, do you know when Mr. Bradley’s vaca¬ 
tion period ended? A. I do not. 
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Q. Do you know how much lime he was usually allowed 
l'or vacation? A. Yes, sir. 

Q. How much? A. Two weeks. 

Q. Do you know whether or not he had used that 

41 two weeks up? A. No, sir, I don’t, but I don’t think 
he had. 

Q. You don’t think? A. I think his two weeks would 
have been up about Saturday and he was killed on a Tues- 
dav. 

w 

Q. How is that fixed in your mind? How do you know 
how much time he took off? A. Well, it was customary for 
him to get two weeks, and that day would just end his vaca¬ 
tion. That is the only way we figured it. I know my time 
was to come off the next Saturday, and he was still off. 

Q. Was that vacation taken off all in one lump period? 
A. His? 

Q. Yes. A. His vacation was taken every other day— 
work a day and off a day. 

Q. Work a day and off a day? A. Yes, sir. 

Q. So that under that practice he had been off the day 
preceding? Is that right? A. Yes, sir. 

Q. And then the next day he was back at work? A. Yes, 
sir. 

Mr. McCabe: That is all. 

(The witness was excused.) 

Mr. Simon: I will call Mr. Leo B. Martin. 

Thereupon, to further maintain the issues of his case, 
the Carrier called as a witness Leo B. Martin, who, 

42 having been previously sworn, testified as follows: 

Direct examination by Mr. Simon: 

Q. Give your full name. A. Leo B. Martin. 

Q. What is your address? A. 223 N Street, Southwest. 
Q. Mr. Martin, how long have been employed by the Royal 
Glue Company? A. Three years. 

Q. We are inquiring here as to the manner in which Mr. 
James N. Bradley met his death. Now on the day he was 
killed were you at the plant? A. Yes, sir. 

Q. Did you hear him make any statement before he left 
the plant? A. Yes, he came in and he says, “Mr. Hayes, 
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have you a fountain pen!” Mr. Hayes told him no. 
“Well,” he says, “I am going up the street and will be 
back in a few minutes.” 

By the Deputy Commissioner: 

Q. What do you say Mr. Bradley asked for^ A. A foun¬ 
tain pen. 

By Mr. Simon: j 

Q. Mr. Bradley was on his vacation on the day you heard 
him make that request, was he not? A. I couldn’t tell you 
that. i 

Q. Had he been on the day previous? A. fWell, I don’t 

know. He came there any time he wanted to and 
43 went out any time, and if he didn’t want to work he 
didn’t have to. That was understood by the Royal 
Glue Company. j 

Mr. Simon: That is all. 


Cross-examination by Mr. McCabe: 


Q. How do you know that situation existed? A. Well, 
because I know that if he wanted to leave he could just tell 
Mr. Hayes he was going away, and he went ajvay. 

Q. Well, how do you know that of your own knowledge? 
A. Well, because I had seen that that was jwhat he did. 

Q. Well, you didn’t know the circumstances of his com¬ 
ing and going each time, did you? A. Well, I knew if he 
didn’t want to work he didn’t have to. 

Q. How do you know that ? A. I didn’t kndw it any way 
in particular. 

Q. You just imagined that situation existed. Isn’t that 
right? A. Yes, sir. 

Mr. McCabe: That is all. 


Redirect examination by Mr. Simon: 

Q. How often did you see him come to the plant while he 
was on vacation? A. He used to come down mornings 
sometimes and if he felt like it he would stay and if he didn’t 
he would go out. He would come down and if he felt bad 


i 

! 

i 


i 

i 
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he would tell Mr. Hayes, “Mr. Hayes, I am going home,” 
and Mr. Hayes would say “All right.” 

Q. How often did that occur? A. Well, I distinctly re¬ 
member once or twice. 

Q. Did you ever see him go away on any other 

44 occasions? A. No. 

Q. Now when he worked did he work a full day 
every day? A. Yes, sir, every day as long as I have known 
him for the last fifteen years. 

Q. Have you known him for fifteen years? A. Yes, sir. 
Q. Did you work for him before you went to work for the 
Glue Company? A. I worked for him when he was at the 
glue factory, but I have known him for fifteen years alto¬ 
gether. 

Q. How often did he leave the factory during the week? 
A. Well, some weeks he never left at all. 

Q. Did he ever leave several times a week? A. During 
the summer when we weren’t busy. 

Q. And where would he go at those times? Do you know? 
A. No, sir, I don’t know. 

Q. How long would he stay out? A. He sometimes he 
would be out an hour and come back. 

Q. Would he sometimes stay longer than an hour? A. 
sometimes he would. 

Mr. Simon: I think that is all. 

Recross-examination by Mr. McCabe: 

Q. Mr. Martin, at those times when he left the plant you 
don’t really know why he went out, do you? A. No, sir. 

Q. You wouldn’t know whether he went out on business 
for the company or not, would you? A. No, sir. 

Q. He didn’t have to say what errand he was going 

45 on, did he ? A. I don’t think he did. 

By Mr. Simon: 

Q. By the way, who purchased these small supplies 
needed for the work there for the machine? A. Mr. Brad¬ 
ley went out for that. 

Q. When was the last time he ever went out for that pur¬ 
pose? A. I couldn’t tell you that. 

Q. Do you recall when he purchased a single piece of 
supplies for the machine? A. Yes, I remember he went 
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out—I don’t know how long it was before he got hurt—but 
he went out and bought a piece of hose, an oil can and 
some matches. I remember that. 

Q. How long was that before he was killed? Do you 
know? A. No, sir. 

Q. Was it a month? A. It might have been. I couldn’t 
just say. 

Q. Was it later than that? A. I couldn’t teill you. 

Q. You couldn’t tell us that? 

By the Deputy Commissioner: 

Q. What is your business at the plant? Wbat work do 
you do there? A. I am helper. 

Q. You are Mr. Bradley’s helper? A. No, I work on the 
machine near him. 

Q. You worked close by Mr. Bradley, did yiou? A. Yes, 
sir. ! 

46 Q. To your own knowledge you didn’t know his 
business relations with the firm at all? A. No, sir. 

The Deputy Commissioner: That is all. 

Mr. Simon: Mr. Commissioner, that is our case. 

Mr. McCabe (after conferring with the Deputy Commis¬ 
sioner and counsel for the other side): I will put Mr. Brad¬ 
ley on the stand. 

Mr. Simon: And I will object to the introduction of this 
witness. 

The Deputy Commissioner: I will overrule the objection 
and will allow you an exception. 

Mr. Simon: This is really going back to the claimant’s 
case in chief, and if he is to be permitted to testify I should 
think he should put his testimony in the proper place in the 
record. 

Mr. McCabe: It should be placed as coming before that 
of Mr. William B. Haves. 

Thereupon, to further maintain the issued of his case, 
the Claimant called as a witness Robert R. Bradley, who, 
being first duly sworn, testified as follows: 

Direct examination bv Air. McCabe: j 

Q. Your name is Robert R. Bradley. What is your ad¬ 
dress? A. 4507 Potomac Avenue, Northwest! 
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Q. Mr. Bradley, you arc a son of Mr. James N. Bradley, 
the deceased? A. Yes, sir. 

47 Q. Do you know on what day your father was 
killed? A. Yes, sir. 

Q. What day was it? A. August 14th last. 

Q. Do vou know of anv reason whv vour father was down 
town on this particular day? A. I only have my own opin¬ 
ion, that is all. 

Q. Did you have any conversation with your father the 
day preceding his going down town? A. Yes. 

Q. What was said during this conversation? A. He ex¬ 
pressed a desire to have a piece of wire that I happened to 
have and he said he wanted either copper or brass, and I 
told him the piece 1 had was galvanized iron, and lie said 
that he would have to get a piece of wire like that to make 
a sieve out of for the machine at the factory. 

Q. What else did he say about this wire, if anything? A. 
Nothing at all. 

Q. Did he say when he was going away from his work at 
the plant to get it. A. The next morning he asked me if 
I was going down town, and I presume he had that in mind. 

Q. That was the morning he was killed? A. Y'es, sir. 

Q. "What did you tell him? A. I said “No, I have no 
call to go down today.” I am working out at Mount Pleas¬ 
ant. 

Q. Did you have an automobile? A. Yes, sir. 

Air. McCabe: That is all. 

43 Cross-examination by Mr. Simon: 

0. Mr. Bradlev, how old is vour father ? A. Mv father 
was sixty-five years old the day he died. 

Q. Wasn’t it customary when he saw you working with 
any special wires that he wanted to try to persuade you to 
give them to him? A. He might if — had a particular oc¬ 
casion to use any of them. 

Q. Did you ever give them to him? A. Why if they hap¬ 
pened to answer the purpose of whatever he wanted to 
make I would. 

Q. And this was galvanized wire? A. Y'es. 

Q. And he wanted copper or brass? A. Yes. 

Q. Why did he want copper or brass especially? A. Be¬ 
cause it seems it lasts longer. The glue eats the galvanized 
wire and they can’t use it on that kind of work. 
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Q. Did he ask you for that piece of wire ? A. No, the 
piece I had was galvanized and he said he wanted copper. 

Q. Did he say he would go down town toi get a piece of 
wire like that, of that particular mesh? He couldn’t have 
used that wire vou had? A. No. i 

Q. What time the next morning did you see him ? 

Mr. Simon (without waiting for reply to this question): 
By the way, I want to say that at the time this witness was 
put on if I didn’t make a formal statement off my objection 
T want to do so now. The statements jof this witness 

49 as to what his father said on the previous day, en¬ 
tirely uncorroborated, can not be usedj in evidence in 

this way and I want the Commissioner to understand that 
I object to the testimony. I understand that the Commis¬ 
sioner overrules the objection and allows me an exception. 

j 

By Mr. Simon: 

Q. Where did you and your father live? !A. 4507 Poto¬ 
mac Avenue. 

Q. Is that near Fourteenth and New Yorl^ Avenue? A. 
No. 

Q. You were going out to your work at Mount Pleasant 
on the morning of the accident ? A. Yes, I was leaving my 
house to go to work at Mount Pleasant. j 
Q. That is in Georgetown? A. Yes, sir. 

Q. Now there are a lot of hardware stores in Georgetown, 
are there not ? A. No, not any great number that I know of. 

I 

The Deputy Commissioner: I don’t think that is material 
here. 

The Witness: There is none on our line. 

Mr. Simon: I withdraw that question. 

I 

By Mr. Simon: 

* 

Q. Did your father own any real estate, Mr. Bradley? 
A. Yes, sir. 

Q. What property did he own, sir? A. 1333 East Capitol 
and 4507 Potomac Avenue. j 

Q. Do you know of your knowledge whether he 

50 had any occasion to go any place down town relative 
to the financing of these properties or other business 
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with regard to these properties that he owned? A. I sup¬ 
pose he would, yes. 

Q. Do you know that? A. Yes, sir. 

Q. Where did he go, sir ? A. He went—the day be¬ 
fore— 

Mr. McCabe t I object to this question. What period is 
covered and how is it material here? 

Mr. Simon: T will qualify it. The situation is this: You 
might say that in a case of this character we are all some¬ 
what on a fishing expedition. We are entitled to know the 
habits of the deceased in so far as they have a direct con¬ 
nection with the manner in which lie met his death. If his 
habits were such as to carry him in the particular neigh¬ 
borhood of the accident on his personal business on the day 
of his death 1 think the Commissioner should know it. Of 
course, if that is not the purpose of this hearing and if 
you don’t want to get at the facts I will withdraw it. 

Mr. McCabe: No, that last statement is unwarranted 
and improper and I object to that, and his questions as to 
the financing of the property can’t possibly help us any. 

Mr. Simon: I will put it this way: 

Bv Mr. Simon: 

Q. Tell me this, Mr. Bradley: Do you know of any busi¬ 
ness within the past few months or a year or so that your 
father was obliged to take care of in the neighborhood of 
New York York Avenue and Fourteenth Street in relation 
to these properties? A. Yes. 

51 Q. Where? A. National Electric and Supply 
Company, also Gasch’s real estate office. 

Q. And Gasch’s real estate office is on New York Avenue 
in the vicinity of the National Electric and Supply Com¬ 
pany? A. Yes, sir. 

Q. Do you know whether he ever had occasion to visit the 
National Trust and Savings Company for purposes of 
his own personal business? A. Why he had an account 
there. 

Q. Do you know whether he was in Mr. Gasch’s office the 
day before he was killed? A. Yes, he was. 

Q. Do you know what business he transacted there on 
that dav? A. No. 
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Q. Do you know whether he was in the National Electric 
and Supply Company store the day before he was killed? 
A. I do not. 

Q. Was this conversation that you had wijth him about 
this screen on Monday or Sunday? A. On Monday. 

Q. What time? A. I should judge about 15:30, possibly 
six o’clock. 

Q. Did Gasch handle some of this property? A. I don’t 
know. 

Q. Do you know what his business was wifh Mr. Gasch? 
A. No, I don’t know. 

Q. Do you of your own knowledge know whether or not 
he was at the National Savings and Trust Company 

52 bank on the day he was killed? A. Why, in connec¬ 
tion with that check. 

Q. You have that check? A. Yes. 

Q. And you will produce it for the Commissioner? A. 
Yes, sir. 

Q. I request that it be produced now. :How was the 
check payable? A. To himself. 

Q. It was payable to himself. What was the date qf it ? 
A. August 14. 

Q. Did it show that it had been cashed at the bank, the 
National Savings and Trust Company? A[. Why, I sup¬ 
pose it had been; I don’t know that. 

| 

I 

By the Deputy Commissioner: 

j 

Q. What was the amount cf it? A. Ten dollars. 

By Mr. Simon: ! 

Q. Mr. Bradley, who on the day your father was killed 
was the first one to get to him? A. I couldni’t tell vou.- 
Q. Do you know whether they found any papers in his 
pocket at the hospital? A. A few, I believb. 

Q. Did they find any bills? A. Yes, on4 bill. 

Q. Who was it from? A. From Gasch real estate office. 
Q. What was it for? A. For fire insurance, I be- 

53 lieve. 

Q. Was it receipted? A. No, sir.j 
Q. What was the amount of it? A. $5.2(3. 

Mr. Simon: That is all. 
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Redirect examination bv Mr. McCabe: 

Q. What other articles did they find in his pocket? Do 
you recollect, Mr. Bradley? A. Some various memoranda, 
a little bit of change, a knife, and I believe that was about 
all. They didn’t find the bill fold and they didn’t find the 
ten dollars. 

Q. Did they find any bills at all in his pocket ? A. No. 

Q. No bills at all? A. No. 

Q. And the amount of the check that he cashed was ten 
dollars? A. Yes. 

Q. And all they found was some change? A. That is all. 

Q. Did they find any other papers or receipts from any 
other concern? A. No. 

Q. Do you know where Gasch’s real estate office is 
located? A. Yes. It is on New York Avenue on the south 
side. 

Q. Between M r hat blocks? A. Between Thirteenth and 
Fourteenth. 

54 Q. On the south side of the street? A. Yes, sir. 

Q. The south side of New York Avenue? A. That 

is right. 

Q. How far is that away from Rudolph and West’s? A. 
It is just a question of two or three doors, I think. 

Q. Do you happen to know if your father had bought any 
materials for the company? A. Only what he told me 
about. He has told me on different occasions that he 
bought material, minor stuff, from Rudolph and West’s for 
use down at the plant. 

Q. Bought it for the company? A. Bought it for the 
company, yes. 

Q. That is for the Royal Glue Company- A. That is 
right. 

Q. Were you at home when your father left that morn¬ 
ing? A. I was at home that morning. I left just ahead of 
mv father. 

Q. Was he prepared to go to work when you left? A. 
Yes. 

Q. Did you have any conversation with him at that time? 
A. He just said to me, he said “It is tough that we have 
to leave this early in the morning.” 
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Q. Was it customary for him to take his lunch with him 
or would he usually get that at the plant ? A. At the plant. 

Mr. McCabe: That is all. 

! 

Eecross examination bv Mr. Simon: 

Q. Was your father in the habit of pacing his bills 
promptly? A. Why, I couldn’t say as to that. I 

55 know that some of them he was. He | usually paid 
his bills by check. 

Q. Did you make inquiry of Rudolph & West of the 
various clerks as to whether he had been there? A. Yes. 

Q. Did you find any who knew your father hs a customer 
there? A. No. 

Q. They didn’t recall that he had been there for a long 
time? A. Why, they didn’t know him. 

Q. They didn’t know him at all? A. No. 

Mr. Simon: That is all. 

By the Deputy Commissioner: The witness may be ex¬ 
cused, and if you gentlemen are through with Mrs. Bradley 
the witness may take her home if he desires. I believe 
that concludes the list of witnesses. 

Mr. McCabe: Yes. 

Mr. Simon: Yes, I have no other witnesses. 

The Deputy Commissioner: Have either of irou anything 
to say regarding the case? 

Mr. Simon: I have, but I will gladly yield to;Mr. McCabe. 
It may be my duty or privilege to open and close, but I am 
perfectly willing to waive the rules in favor of Mr. Mc¬ 
Cabe. 

Summation by Mr. McCabe. 

Mr. Commissioner, our theory of this case is this: We 
believe from the evidence that it has been clearly proven 
that Mr. Bradley went to work on the morniiig of August 
14; that he really started out to go to work on that par¬ 
ticular day; that it wasn’t a day of his vacation time; that 
his vacation time was over; and there was only one 

56 witness that has testified or shown any intimation 
by testimony that his vacation time was over in the 

6 —4977a ! 
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record in this case, and that man didn’t appear to be very- 
sure of his ground when he was discussing that phase of it. 

Mr. Bradley apparently went to work at the usual hour. 
His son testified that he left just before his father went to 
work and that his father made some remark with refer¬ 
ence to its being tough that they were obliged to go to 
work so early. Mr. Bradley went down to the factory. We 
have traced that. He reaches there on time, and then he 
has some conversation about the work at the plant, and then 
about 8:30 or 9:00 o’clock he leaves the plant, and from 
that time on it is a question of presumption as to what Mr. 
Bradley was doing at the time he met his death. 

It has been testified here by Mr. Yeager—and I think 
this testimony is very important in this case—that when 
Mr. Bradley left the plant for the purpose of going out on 
personal business he always called him, and he testified on 
examination that on this particular day he was not called 
up. What is the inference from such a situation? The 
inference is that on this day Mr. Bradley was going out 
and he was going out on business for the company. 

Now from the line of cross-examination which we have 
heard here it is clear that counsel for carrier intends to 
raise a doubt in the mind of the Commissioner regarding 
the cashing of this check by Mr. Bradley, and that the in¬ 
ference must be drawn from the cashing of this check that 
he was going to pay a personal bill of some kind that he 
had to take care of. That inference—which no doubt will 
be used later by counsel for carrier—can as well be used 
by claimant’s counsel, for it shows that it has been 
57 the habit of this glue company to allow Mr. Bradley 
to go out and make purchases—that he would go out 
and make purchases of little things around the plant and 
that when he would come back with the purchased articles 
he would simply tell Mr. Hayes that he had made those pur¬ 
chases and would get credit for them. 

Mr. Hayes’ testimony is important as showing the prac¬ 
tice which existed in the plant of the glue company, in that 
it had been the habit in the past to allow him, if he wanted 
to make a purchase for the company, to go out and make 
his purchase and then return and get credit for it. It is 
significant that one of the companies from whom he would 
make these purchases is the Rudolph & West Company, 
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which is located on the south side of Nevf York Avenue 
near Thirteenth and Fourteenth Streets, Northwest. Mr. 
Bradley, as has been shown from what lias been stipu¬ 
lated in this case, went to the National Savings and Trust 
Company’s bank, at the northeast corner of New York 
Avenue and Fifteenth Street. Apparently he then went 
along the north side of New York Avenue and was killed 
while crossing the north side of the intersection of Four¬ 
teenth Street and New York Avenue. At the time he was 
killed he was over on what is known as tjhe southbound 
car track of the Washington Railway and Electric Com¬ 
pany, and that is also somewhat significant because if Mr. 
Bradley had just cashed his check for his own personal con¬ 
venience for use in his own personal business and had 
walked down the block for the purpose of crossing over and 
taking the street car he would probably have boarded this 
street car at the loading platform on the south side of the 
intersection of Fourteenth Street and Newj-York Avenue. 
If he were going to the Rudolph and West Company store 
for the purpose of making a purchase for the plant, 
58 isn’t it logical to suppose that he would have fol¬ 
lowed the route that he was taking at the time he 
met his death? Because it can readily be seen that he 
could have walked along the north side of New York Ave¬ 
nue, crossed over the intersection, and whep he got to the 
east side of Fourteenth Street made his crossover and then 
gone on to Rudolph & West’s for the purpose of making a 
purchase? 

It is significant, further, in connection with this case 
that this man was really on duty on the morning he met 
his death. You will recollect that it had bben Mr. Brad- 
ley’s practice to change his clothes when li£ went on and 
off duty. He would take off the coat which; was a part of 
his street suit and put on a work coat when he went to 
work. And you will remember that Mr. Hqyes knew that 
Mr. Bradley had come down that morning, that he saw him 
change his coat, and that he remained three-jquarters of an 
hour or an hour, up to the time he left. Mr. Hayes also 
testified that when Mr. Bradlev left the establishment to 
go out and make purchases he had the authority to do so. 
If you connect that up with Mr. Yeager’s statement—who 
was secretary and treasurer of the Royal Gibe Company— 

i 
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it is clear to infer that Mr. Bradley, at any time that he 
wanted to go out on his personal business, would always 
call Mr. Yeager, and at any time that he wanted to go out 
on the company’s business he had a right to do so without 
reporting to any one. 

It is also well to bear in mind that Mr. Bradley had some 
conversation with Mr. Hayes, and he told him just before 
he left the plant that he was going out for a short time. 
And the fact that this man, over a long period of time, was 
in the habit of going out during working hours for the pur¬ 
pose of performing company business, on this day he had 
not called Mr. Yeager. The presumption must be 
59 therefore that at the time Mr. Bradley met his death 
he was out on the company business and that he 
wanted to make some purchase and was out to attend to 
business for the company. 

If that is supported by the evidence in this case, then we 
will expect that the Commissioner will hold in favor of the 
claimant. We believe from the evidence that we have es¬ 
tablished certain facts from which a clear presumption can 
be made bv the Commissioner that at the time this man met 
his death he was engaged in the business of the Royal Glue 
Company. 

Summation by Mr. Simon. 

Mr. Commissioner, it is always unfortunate for counsel 
to be placed in a position of contending for the opposition 
in these cases where an elderly woman is involved, and it 
does not come with any pleasure to me in this particular 
instance. However, at the same time, in connection with 
the administration of the compensation law we are obliged 
to expect that the carrier as well as the employer will be 
given at least a little bit of—I won’t say a “break,” but 
shall I say a careful and proper consideration?—in the mat¬ 
ter of spending his or its money? 

Now Mr. McCabe has laid a great deal of stress on pre¬ 
sumptions and inferences here, but I submit that there 
should be a certain limit placed as to how much we may 
presume and as to what we may safely infer. We can’t 
lay one presumption on top of another. We can’t presume 
too many things. We have got to have a little bit of tangi¬ 
ble proof. Now the Act says this: “In any proceeding for 
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the enforcement of a claim for compensation under this 
Act it shall be presumed, in the absence of substantial evi¬ 
dence to the contrary, that the claim comes within the pro¬ 
visions of this Act.” Now what id the substantial 

60 evidence to the eontrarv? Does it mean that we are 
obliged to come here and say to you that we have 

this tangible proof that this man was on liis own personal 
business? There is nobody can prove that other than the 
man himself, and he is not here, but we can meet a pre¬ 
sumption by a presumption, and when we couple that with 
actual facts I think we have more than accomplished our 
purpose, and it rather shifts the burden of proof. 

Now just what has occurred in this case? It is quite 
true that Mr. Yaeger said that he recalls that this man 
would call up when he wanted to go out on personal busi¬ 
ness. But now let us get this factor down fo what is usual 
and customary as everyday practice in ca^es of this kind. 
Let us treat this man as though he were ypur employee or 
mine—a man in our service for about forty vears. Do you 
think that if he wanted to attend to some trifling bit of 
business for himself that lie would have tojcall Mr. Yaeger 
every time? 

But that is not the only nail to which i we can tie our 
strength. Let us go on and see what soiine of the other 
employees said: Mr. Hayes said that Mit. Bradley came 
and went as he pleased, and that is what hp was instructed 
to let him do. Mr. Martin said the same. But let us carry 
on to the actual facts of the case, for we must not allow 
our sympathy to deter us from duty—and if it wasn’t my 
duty to come here I assure you I wouldn’t have come. I 
am heartily sorry for the stricken woman, please bear that 
in mind as we proceed. 

What does Mr. Martin say? lie says he heard Mr. Brad¬ 
ley ask Mr. Hayes, “Have you got a fountain pen?” And 
the Commissioner was careful to have him repeat it because 
it made a fountain of significance injthis case. You 

61 don’t need a fountain pen to buy a sieve with or to 
buy a piece of mesh wire, but you dp need one when 

you write a check. What did he need with the pen? “I 
am going up town to attend to some business.” Does Mr. 
Hayes support his statement that he said hie was going out 
on business ? He didn’t ask any permission! on this particu- 
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lar day. We have got to presume on what he actually did 
from his preparations for the errand before he left the 
plant. He goes to the neighborhood of Fourteenth and 
New York Avenue. He then goes to Rudolph and West’s! 
No, but to the National Savings and Trust Company bank 
to cash a cheek. And Mr. McCabe says he probably needed 
that money in order to pay for that sieve and was going to 
buv because that was his custom. Would he have with- 

V 

drawn ten dollars with which to buy a sieve! At Rudolph 
and West’s the last purchase of record was for fifty cents. 
Probably that was the price of a sieve. He wouldn’t need 
to cash a ten dollar check for that. Then just why did he 
go to the National Savings & Trust Company! These are 
the things that they have been unable to answer. 

Then when Mr. Bradley got on the stand we hear this: 

“Question. Did your father have any dealings recently 
in relation to these properties he owned! Answer. Yes. 

“Question. With whom! Answer. With Gasch’s real 
estate office. 

“Question. Where does Gasch have their office! An¬ 
swer. Next door to Rudolph & West. 

“Question. Did they find anything in your father’s pock¬ 
ets when he got to the hospital! Answer. Yes. 

“Question. What! Answer. A bill. 

“Question. Who was it from! Answer. Gasch's real 
estate office. 

“Question. For what! Answer. Fire insurance. 

“Question. Was it receipted! Answer. No.” 

Now whv do von think he went to the National 
• • 

62 Savings and Trust Company to get a check cashed! 

Why did lie need that cash! I submit that it is per¬ 
fectly plain that the man went there to pay that fire insur¬ 
ance premium. It is quite reasonable that he would need 
to cash a check to pay for that, but hardly to pay for a 
piece of fifty-cent screening. 

Now that is the whole situation. If this man was on 
business for the Royal Glue Company, they have not shown 
it here. If we have proven that he was at the National 
Savings and Trust bank and was on his way thereafter to 
Gasch’s office, then I submit that we have met every piece 
of evidence that they have put forth and it is up to them to 
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take it away from the field of mere presumption and give us 
something tangible to replace it. I submit that they have 
not done that. We have met the presumption that the law 
lays down for us to meet, and they have not oi r errid-en that 
presumption. 

j 

i 

Summation in Rebuttal by Mr. McCabe. ■ 

I won’t take up very much time, Mr. Commissioner. I 
think the Commissioner should bear in mindl particularly 
in deciding this case the exact testimony of Mr. Yaeger. 
Mr. Yaeger said that Mr. Bradley always cjalled him up, 
and I believe the testimonv will show that exact statement 

* i 

when the transcript of the testimony is made up. He 
always called him up. 

Mr. Simon: I think he said, if I am correct^ and I took it 
down myself at the time he made the statemjent—“usually 
when he left the factory on his own business he called up.” 

Mr. McCabe: Well, we will leave it to the record as to 
what was the correct statement. 

Now as regards this check: Mr. Simon has worked out a 
very clever proposition, but he has overlooked one thing: 

I am glad Mr. Bradley did testify because you will 
63 recollect that he said his father usually paid his bills 
by check. He usually paid his bills by check. Now 
what is your inference there! Let the pendulum swing 
back a little bit. He was in the habit of making purchases 
for different amounts, small ones and of varying extent, 
when he made purchases for the glue company. Mr. Hayes 
testified that sometime previously he had bought a number 
of things for the glue company. Just what this ten dollars 
was to cover we do not know. There were no receipts 
found in his pockets to show that payments hiad been made. 
He could have boarded a street car, if he was going to make 
a purchase at Rudolph and West’s and if he didn’t have 
any money, and could have got off at Fifteenth and New 
York Avenue, and then come to the bank across the corner 
and then gone to Rudolph and West’s store.; They put on 
no testimony that there was any need for the payment of 
this Gasch fire insurance bill. There is no testimony that 
he paid his bills other than by check. 

Mr. Simon: There is no evidence that we knew anything 
about the Gasch bill until today. I therefore suggest that 


I 
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an investigation be made in this matter to see what the 
situation is in that respect. 

Mr. McCabe: I would be glad to have that done. I know 
they had Mr. Bradley down to their office and talked with 
him. I don’t know what examinations of Mr. Bradley’s 
affairs took place down there, but no doubt they examined 
them very thoroughlv. 

I think that in this case, with the pendulum swung back 
again, all we have to do is to prove that Mr. Bradley at the 
time he was killed was engaged on his master’s business. 
There is a long line of decisions relating to men killed dur¬ 
ing the period of their employment on their master’s 
64 business. For instance if a man goes to work at 
eight o’clock and leaves at twelve. He is killed in 
the interim. The burden of proof is not on the claimant to 
prove that he was engaged on his master’s business. 

From the practices followed in the plant of the Royal 
Glue Company it would be a most reasonable supposition 
on the part of the Commissioner to hold that Mr. Bradley 
had gone to work that morning, that he left during working 
hours, and that he didn’t call the secretary of the company 
up—as he always called up when he got off on his personal 
business—and for these reasons when he met his death, 
and according to the practices at the plant and the testi- 
monv of Mr. Yaeger and Mr. Haves and Mr. Bradlev, he 
was engaged undoubtedlv on his master’s business. 

Surrebuttal Summation by Mr. Simon. 

The onlv answer I have to give is that Mr. McCabe loses 
sight of the provisions of the law. The law raises the pre¬ 
sumption and when we meet that presumption he has got 
to bring substantial evidence in here. He has not done it. 
I think you -will find that to be the law, and that is sup¬ 
ported by cases. When the presumption is met it is up to 
him to prove—not by presumptions, but by actual facts— 
what he was doing at the time of death. The question of 
whether or not he was going to Rudolph and West’s or to 
Gasch’s office isn’t really the point. The point is he was 
killed when he was on the errand from the National Sav¬ 
ings and Trust Company. Is there any evidence in this 
case that he had any business with the Rudolph and West 
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Company? Isn’t the evidence that he had business with 

the National Savings and Trust Company. | 

The Deputy Commissioner: Is there any evidence 

65 to show that he wasn’t on his wav to tike bank? 

*> 

Mr. Simon: There is quite a lot of it.j 

The Deputy Commissioner: Is there competent evidence 
covering that point? 

Mr. Simon: Yes, sir, there is. The check cashed was his 
own cheek. That is their stipulation. 

The Deputy Commissioner: Let me ask you another ques¬ 
tion : If he wanted to buy something for the pliant by cash¬ 
ing a check and if he didn’t have a blank check with him, 
how would he get that check cashed if he didjn’t go to the 
bank? And what kind of a check would he <;raw? 

Mr. Simon: If we are to believe the presumption that he 
intended to go to purchase screening—a small piece of 
screening—he certainly wouldn’t have to cash a ten dollar 
check. 

The Deputy Commissioner: But suppose he| was short of 
change? Isn’t it natural for vou or me when drawing a 


than ten dol- 
amount than 


check for cash to make the amount not less 
lars. You wouldn’t draw one for a smaller 
that, would you? 

Mr. Simon: I should say it would depend bn the circum¬ 
stances of the man. If he were earning several thousand 
dollars a year he might have a check drawn | to cash for a 
hundred dollars and use it for his petty cash; but if he 
earned a small sum, no. 

And that might raise a good point right there for the 
record. I suggest that we send back to the'bank and see 
how many other checks he cashed of that size. You may 
make such investigation as is proper. The j only piece of 
evidence we have of something he actually intended to do 
was the cash transaction. That is to pay the; fire insurance 
bill of $5.25 or $5.85, and certainly he didnt need any 
66 cash if he was going to Rudolph & West’s for the 
simple reason that the Royal Glue Company carries 
an account there. 

The Deputy Commissioner: That bill would not have to 
be paid immediately. 

7—4977a 
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Mr. Simon: Not necessarily. If the man intended to go 
any pay his bills, that might apply, but not every one does 
that. I pay my bills and so do you, but you can't figure 
how soon every man pays his bills. As you know, most 
people, however, believe that insurance is not good unless 
it is paid for on time, and you know that to be so. This 
man was an old man, sixty-five years old. Perhaps I 
shouldn’t say that he was old at sixty five, because some 
men at that age are just in their prime. Let us say, rather, 
that, he was an old man in business. This man may or 
may not have been an old man in every sense, but he was 
probably an old fashioned man. Now a great many old 
fashioned people have the idea—nine people on the street 
out of ten—that if insurance is not paid for on time it is 
•no good. This man may have had this idea. That is why 
I say if we meet presumption with a presumption, or if we 
meet them with facts that lead to another conclusion, we 
can go right on and say that he took that car or this, but 
we are only presuming when we do that and are getting 
nowhere. We do know that he asked for a fountain pen. 
W T e do know that he went to Mr. Hayes and said “I want 
to go up town on a little business and I will be right back. ’ ’ 
We do know that he walked this way on New York Avenue, 
and we do know that he had a bill in his pocket. Those are 
facts established. There is no presumption about them. 
Whether lie was going down to Rudolph and West’s is only 
presumption. Are we going to override plain proven facts 
which we have here before us? The law does not give us 
that privilege. 

67 The Deputy Commissioner: Isn’t it true that some 
of the facts set forth in the record in this case are 
stipulated facts? And isn’t it true that while we have to 
introduce these facts, the absolute connection is by pre¬ 
sumption in every instance ? 

Mr. Simon: I^o, not at all. We don’t presume; we prove. 
If we could only presume that he cashed a check there, I 
would say yes. If we had been able to say only that we 
think he went to the National Savings and Trust Bank, and 
we presume he was on his own business, yes; but we don’t. 
We bring in actual facts here. He went to the National 
Savings and Trust Company and cashed a check. We know 
that he had this bill with him. Did he have any other bill ? 
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Then, also, where is the slip that he should have brought 
back to the place if he made a cash purchase? Was that 
inspected? Did he buy a sieve or anything else? The 
only answer is, he didn’t get there yet. 

I submit that it is purely a question of whether we are 
going to say, “Presuming this or that or the other, the 
carrier is liable.” We can only be governed by the facts 
we have before us and the man’s evident intentions. We 
can’t be governed by anything else. 

The Deputy Commissioner: Is that all? 

Mr. Simon: That is all. 

The Deputy Commissioner: The hearing is adjourned 
(12:12 p. m). 

I hereby certify that the foregoing transcript is a true 
and correct transcript of the stenographi.9 minutes in the 
case of Catherine B. Bradley vs. Royal Glue Company, held 
on the twenty-sixth day of September, 1928, at Room 400, 
Investment Building, Washington, D. C., an$ is the whole 
thereof. 

W. S. BOWEN, 

I Reporter. 

68 United States Employees’ Compensation Commis¬ 
sion, District of Columbia Compensation District. 

Case No. 668-1. j 

In the Matter of the Claim, for Compensation under the 
District of Columbia Workmen’s Compensation Act. 

Catherine B. Bradley, Claimant, 
against 

Royal Glue Company, Employer; New Amsterdam 
Casualty Company, Insurance Carrier. 

Compensation Order—Award of Compensation. 

Such investigation in respect to the above entitled claim 
having been made as is considered necessary, and 

A hearing having been duly held in conformity with the 
law, 
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The Deputy Commissioner makes the following 

Findings of Fact. 

That on the fourteenth day of August, 1928, James N. 
Bradley, was in the employ of the employer above named, 
whose address is 90.'? Hill Building, Washington, 1). C., in 
the District of Columbia Workmen’s Compensation District, 
established under the District of Columbia Workmen’s 
Compensation Act, and that the liability of the employer for 
compensation under said Act was insured by the New 
Amsterdam Casualty Company; that on said day the said 
employee, while in the service of the said employer in the 
District of Columbia in the capacity of a mixer of glue at 
the employer’s plant, was temporarily away from the plant 
and in the course of employment, and while so engaged was 
walking across Fourteenth Street on the north side of 
New York Avenue, Northwest, and was there struck by a 
street car of the Washington Railway and Electric Com¬ 
pany, sustaining an injury which resulted in his death on 
the date mentioned; that notice of the death was given to 
the Deputy Commissioner and to the employer within thirty 
days after the date of death; that the deceased employee 
left surviving him a widow, Catherine B. Bradley, the 
claimant, born August 18, 1869, who was living with him at 
the time of his death; that there are no other dependents 
entitled to compensation; that the average weekly earnings 
of the deceased employee amounted to the sum of Fifty 
($50.00) Dollars; that accrued compensation from August 
11, 1923 to October 1, 1928, for seven weeks at Thirteen 
Dollars and Thirteen Cents ($13.13) per week, amounting to 
Ninety-one Dollars and Ninety-one Cents ($91.91) is due 
and payable; that the funeral expenses for the burial 
69 of the deceased James N. Bradley were in excess of 
Two Hundred Dollars ($200.00); that a reasonable 
fee for legal services rendered by James E. McCabe, coun¬ 
sel for the claimant, is Fifty Dollars ($50.00). 

Upon the foregoing facts the Deputy Commissioner makes 
the following 

Award. 

That the employer, the Royal Glue Company, and the in¬ 
surance carrier, New Amsterdam Casualty Company, shall 
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pay to the claimant seven weeks’ compensation for the 
period from the fourteenth day of August to! the first day 
of October inclusive, amounting to Ninety-onje Dollars and 
Ninety-one Cents ($91.91), and continuing ev^ry two weeks 
thereafter compensation in the amount of Thirteen Dollars 
and Thirteen Cents ($13.13) per week, and expenses for 
burial in the amount of Two Hundred Dollars ($200.00), 
and for legal services to James E. McCabe in (he amount of 
Fifty Dollars ($50.00), said legal services tfi be paid out 
of and to constitute a lien upon the unpaid installments of 
compensation to the claimant. 

Given under mv hand at Washington, 1). Cl, this 4th day 
of October, 1928. I 

R. J. HOAGE, 

Deputy Commissioner, District of 
Columbia Compensation District. 

Proof of Service. 

I hereby certify that a copy of the foregoing Compensa¬ 
tion Order was sent by registered mail to the Claimant, the 
Employer, the Insurance Carrier, and the Attorney for the 
Claimant, at the last known address of each a!s follows: 
Name. 

Catherine B. Bradley. 4507 Potomac Avenue, North- 

West. 

Royal Glue Company. Room 903 Hill Building. 

New Amsterdam Casualty 
Company (Young & 

Simon) . Suite 340, Woodward Build¬ 

ing. 

James E. McCabe. Transportation Building. 

Mailed Oct. 4,1928. 

R. J. liOAGE, 
Deputy Commissioner. 

Plaintiff’s Exhibit 2. 
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Motion to Dismiss Bill of Complaint. 
Filed January 11, 1929. 
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Now comes Robert J. Hoage, Deputy Unitjed States Em¬ 
ployees’ Compensation Commissioner for the District of 
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Columbia, defendant herein, by Leo A. Rover, United 
States Attorney, his attorney, and moves to dismiss the 
bill of complaint filed herein and for grounds therefor 
states as follows: 

1. The findings of the defendant as to the facts in any 
ease presented to him are conclusive and cannot be re¬ 
viewed by this Honorable Court. 

2. The compensation order made by the defendant was 
in accordance with law and the action of the defendant, 
accordingly, cannot bo reviewed by this Honorable Court. 

3. And for other grounds apparent on the face of the 
bill. 

LEO A. ROVER, 

United States Attorney, 
Attorney for the Defendant. 


Order Permitting Intervention of Catherine B. Bradley as 

Party Defendant. 

Filed Februarv 8, 1929. 


* * # # # # # 


This cause coming on to be heard upon motion made by 
counsel for the intervention of the petitioner Catherine B. 
Bradley in the above entitled cause and on showing made 
to the Court, if is by the Court this 8th day of Febru¬ 
ary, 1929 

Ordered, that Catherine B. Bradley be and she hereby 
is permitted to intervene in the above entitled cause 
71 as a partv defendant. 

JENNINGS BAILEY, 

Justice. 

Motion of Catherine B. Bradley to Dismiss Bill of Com¬ 
plaint 

Filed February 9, 1929. * 

# * * # * # # 

Now comes Catherine B. Bradley, defendant herein, by 
James E. McCabe, her attorney, and moves to dismiss the 
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bill of complaint filed herein and for grounds therefor 
states as follows: 

1. That under the Longshoremen’s and Harbor Workers’ 
Act, under which plaintiff’s bill of complaint; was filed, the 
Deputy Commissioner was obliged to presume under Sec¬ 
tion 20 of said Act that the claim came within its provi¬ 
sions. 

2. That no substantial evidence, as shown by the bill of 
complaint and the exhibits attached thereto, was devel¬ 
oped by the plaintiff at the hearing before the Deputy 
Commissioner to overcome the presumption of the said 
Section 20 of said Act in favor of the defendant. 

3. That the Act above mentioned is constitutional. 

4. That Section 21 of said Act only provides for injunc¬ 
tion proceedings when the Deputy Commissioner’s award 
is not in accordance with law and plaintiff’s bill of com¬ 
plaint, which includes the award and transcript of evidence, 
fails to show that said award was not in accordance with 
the law. 

5. And for other grounds apparent on the face of the 
bill. 

JAMES E. McjCABE, 

Attorney for the Defendant, Catherine B. Bradley. 


72 Memorandum Opinion. 

Filed February 27, 1929. j 
*#*»*#;# 

Upon further consideration of this case I think that my 
former opinion overruling the motion of the| defendant to 
dismiss the bill was erroneous, and that it should have been 
sustained. 

The order of January 29th, 1929, will be set aside and a 
decree will be entered sustaining the motions to dismiss 
the bill filed by the defendant and by the iptervener. 

$AILEY, J. 


Motion for Stay of Award. 

Filed March 15, 1929. 

• # * # * #! # 


Comes now the New Amsterdam Casualty Company, 
plaintiff in the above-entitled cause, by its attorneys, and 
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moves the court to order a stay of the payments of the 
amounts required by the award made by the defendant, 
which is the subject of these proceedings, pending the 
final decision of this cause. 

SIMON KOENIGSBERGER, 

YOUNG & BREZ, 

LAWRENCE KOENIGSBERGER, 

Attorneys for Plaintiff. 


Note. 

Thq ground of the foregoing motion is that unless said 
stay be granted, the plaintiff will suffer irreparable dam¬ 
age, as shown by the affidavit of Lawrence Koenigs- 
73 berger hereto attached and hereby made a part of 
this motion. 

SIMON KOENIGSBERGER, 

YOUNG & BREZ, 

LAWRENCE KOENIGSBERGER, 

Attorneys for Plaintiff. 

Affidavit of Lawrence Koenigsberger. 
******* 

District of Columbia, To wit: 

Lawrence Koenigsberger, being on oath first duly sworn 
according to law, deposes and says that he is one of the 
attorneys for the plaintiff in the above-entitled cause. That 
according to the best of affiant’s information and belief 
Catherine B. Bradlev, the beneficiary of the award of the 
defendant, is totally without any source of income and is 
totally without any property, real or personal, and that 
in the event that the award to be set aside on final hearing 
the plaintiff will be totally unable to recover back the 
amount of such payments as shall have been made prior to 
such final decision. 

LAWRENCE KOENIGSBERGER. 

Subscribed and sworn to before me this 15" day of March, 
1929. 

[notarial seal.] CARL M. WEIGLE, 

Notary Public in and for 
the District of Columbia. 
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Order Denying Stay of Payments. 

/ 

Filed April 9,1929. 

* • • # • • 

Upon consideration of the Motion of the Plaintiff for a 
stay of the payments of the amounts required by the award 
made by the defendant Robert J. Hoage, which is the sub¬ 
ject of these proceedings, pending the finql decision of 
this cause, it is, by the Court, this 9th day of April, 1929, 

Ordered, that said Motion be, and the same is hereby 
denied. 

JENNINGS BAILEY, 

Justice. 

Order Dismissing Bill of Complaint j, &c. 

Filed April 9, 1929. 

This cause coming on to be heard upon the motion of the 
intervening defendant, Catherine B. Bradley, to dismiss the 
bill of complaint, and having been argued anid briefs sub¬ 
mitted and considered, it is by the Court this 9th day of 
April, 1929, 

Ordered, that the Order of this Court of | January 29, 
1929 overruling the motion to dismiss, filed by the United 
States Attorney on behalf of the defendant Robert J. 
Hoage, be and the same is hereby set aside, 

Ordered that the motions, filed on behalf of the defendant 
Robert J. Hoage and the intervening defendant Catherine 
B. Bradley to dismiss the bill of complaint are sustained, 
and the bill of complaint is hereby dismissed. 

And it is further ordered, that a fee for legal serv- 
75 ices rendered in the above entitled cause on behalf of 
the intervening defendant Catherine B. Bradley is 
allowed James E. McCabe, her attorney, in I the sum of 
$200.00 and such sum until paid shall constitutfe a lien upon 

8—4977a i 
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the unpaid installments of compensation to Catherine B. 
Bradley. 

JENNINGS BAILEY, 

Justice. 

And thereupon the plaintiff, by its attorney, stating in 
open Court that it elects to stand on its said Bill of Com¬ 
plaint, the said plaintiff notes an appeal to the Court of 
Appeals: and the maximum penalty of the undertaking of 
said plaintiff on appeal is hereby fixed in the sum of one 
hundred dollars ($100), or in lieu thereof a cash deposit, 
of fifty dollars ($50). 

JENNINGS BAILEY, 

Justice. 


Memorandum. 

April 18, 1929.—Undertaking on appeal approved and 
filed. 


Assignment of Errors. 

Filed April 22, 1929. 

#*#*•*■- 

1. The Court erred in dismissing the Bill of Complaint. 

2. The Court erred in denying the application of the 
plaintiff for stay of payments pending final decision. 

SIMON, KOENIGSBERGER, 

YOUNG & BREZ, 

LAWRENCE KOENIGSBERGER, 

Attorneys for Plaintiff. 

76 Designation of Record. 

Filed April 22, 1929. 

The Clerk of the Court will kindly prepare transcript of 
record on appeal in the above-entitled cause, and will in¬ 
clude therein the following: 

1. Bill of Complaint, and exhibits. 
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2. Motion of defendant to dismiss Bill of Complaint. 

3. Order granting Catherine B. Bradley permission to 
intervene. 

4. Motion of Catherine B. Bradley to dismiss Bill. 

5. Order dismissing Bill; appeal noted. 

6. Memorandum: Undertaking for costs on appeal ap¬ 
proved and filed. 

7. Motion for stay of payment pending finhl decision and 
affidavit in support thereof. 

8. Oi’der overruling Motion for stay of payment pending 
final decision. 

9. This designation. 


SIMON, KOEXIGSBERGER, YOUNG 
& BREZ. | 

LAWRENCE KOEXIGSBERGER, 

Attorneys for Plaintiff. 

. i 

Service of the foregoing Designation of Record, and re¬ 
ceipt of copv thereof, acknowledged this 18 dav of April, 
1929. 


LEO A. ROVEfe, 

U. S. Attorney for the District of Columbia. 

JAMES E. McCABE, 
Attorney for Catherine B. Bradley, Intervener. 


77 Supreme Court of the District of Cblumbia. 

United States of America, 

District of Columbia, ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing pages 
numbered from 1 to 76, both inclusive, to be a true and 
correct transcript of the record, according tio directions of 
counsel herein filed, copy of which is made part of this 
transcript, in cause No. 49019 in Equity,; wherein New 
Amsterdam Casualty Company, a corporation, is Plaintiff 
and Robert J. Hoage, Deputy United States Employees’ 
Compensation Commissioner for the District of Columbia, 
is Defendant, as the same remains upon t|ie files and of 
record in said Court. 
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In testimony where, I hereunto subscribe mv name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 10th day of June, 1929. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk. 

Endorsed on cover: District of Columbia Supreme Court. 
No. 4977. New Amsterdam Casualty Company, a corpora¬ 
tion, appellant, vs. Robert J. Hoage, Deputy United States 
Employees’ Compensation Commissioner for the District 
of Columbia, and Catherine B. Bradley, intervener. Court 
of Appeals, District of Columbia. Filed Jun. 11, 1929. 
Henry W. Hodges, Clerk. 
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